
Hearing Assistance Units Available - see Kelly Shannahan, Asst. CAO.

Please be thoughtful and considerate of others.
Turn off your cell phones & pagers during the meeting!

AGENDA

WORCESTER COUNTY COMMISSIONERS

February 2, 2016

Item #
9:00 AM - Meet in Commissioners’ Conference Room - Room 1103 Government Center, One

West Market Street, Snow Hill, Maryland - Vote to Meet In Closed Session

9:01 - Closed Session: Discussion regarding hiring one Accounting Clerk I and posting to fill
a vacancy for a part-time Document Imager II in the Treasurer’s Office; posting to fill a
vacancy for Plumbing and Gas Inspector II in Environmental Programs; acknowledging
hiring of a part-time School Security Deputy in the Sheriff’s Office; considering
appointments to fill vacancies on County Boards and Commissions for terms
commencing on January 1, 2016; receiving legal advice from Counsel; and performing 
administrative functions

10:00 - Call to Order, Prayer, Pledge of Allegiance
10:01 - Report on Closed Session; Review and Approval of Minutes
10:05 - Presentation of Proclamation recognizing February as Black History Month 1
10:10 - Chief Administrative Officer: Administrative Matters 2-7, 9

(Considering Rural Legacy Grant Applications - FY17; Approval of Bid Specifications for Newtown Park Pavilion
Project, and Health Center and Recreation Center in Snow Hill Replacement of Condenser Coils in HVAC Rooftop
Units; Choptank Electric Cooperative Tree Trimming in Berlin, West Ocean City, Snow Hill and Mt. Olive Area;
Scheduling Public Hearings on Rezoning Map Amendment Applications on property located on the east side of
MD Route 589-Racetrack Road, north of Gum Point Road from A-1 Agricultural to C-2 General Commercial
District, and on property located east of MD Route 611-Stephen Decatur Highway, north of MD Route 376-
Assateague Road from C-2 General Commercial to A-2 Agricultural District; Ocean Pines Wastewater Treatment
Plant Exempt from Bay Restoration Fund; and potentially other administrative matters)

10:30 - Chief Administrative Officer: Administrative Matters 2-7
10:20 -
10:30 - M. Franklin - Atlantic General Hospital: 2016 Hospital & Health System Update 8
10:40 -
10:50 -
11:00 - Chief Administrative Officer: Administrative Matters 2-7, 9 continued
11:10 -
11:20 -
11:30 -
11:40 -
11:50 -
12:00 - Questions from the Press

Lunch

1:30 PM - Chief Administrative Officer: Administrative Matters (If Necessary) 2-7, 9 continued
1:40 -
1:50 -
2:00 -

AGENDAS ARE SUBJECT TO CHANGE UNTIL THE TIME OF CONVENING



TEL: 410-632-1194 
FAX: 410-632-3131 
E-MAIL: admin@co.worcester.md.us 
WEB: www.co.worcester.md.us 

COMMISSIONERS 

MADISON J. BUNTING, JR., PRESIDENT 

MERRILL W. LOCKFAW, JR., VICE PRESIDENT 

ANTHONY W. BERTINO, JR. 

JAMES C. CHURCH 

THEODORE J. ELDER 

JOSEPH M. MITRECIC 

DIANA PURNELL 

OFFICE OF THE 

COUNTY COMMISSIONERS 

..orrrs±rr C!Ioutt±tr 
GOVERNMENT CENTER 

ONEWESTMARKETSTREET • ROOM1103 

SNOW HILL, MARYLAND 

21863-1195 

PROCLAMATION 

HAROLD L. HIGGINS, CPA 
CHIEF ADMINISTRATIVE OFFICER 

MAUREEN F.L. HOWARTH 
COUNTY ATTORNEY 

WHEREAS, February is Black History Month and marks the 52"' Anniversary of the Civil 
Rights Act, which banned discrimination in public facilities - including private businesses offering public 
services, such as lunch counters, hotels and theaters, ended racial segregation in schools, made 
employment discrimination illegal and guaranteed all citizens equal protection under the law. The law 
laid the foundation for the Voting Rights Act of 1965; and 

WHEREAS, Black History Month, first recognized nationally in 1976, assures the indelible 
accomplishments of African Americans within every facet of society are captured in the annals of United 
States history, thus assuring these contributions can never be altered or forgotten. 

NOW, THEREFORE, we the County Commissioners of Worcester County, Maryland, 
celebrate February as Black History Month and invite the public to tour the Government Center where 
decorative panels highlight the contributions of African Americans who helped shape the Eastern Shore. 

Executed under the Seal of the County of Worcester, State of Maryland, this 2'' day of February, in the Year of 
Our Lord Two Thousand and Sixteen. 

Madison J. Bunting, Jr., President 

Merrill W. Lockfaw, Jr., Vice President 

Anthony W. Bertino, Jr. 

James C. Church 

Theodore J. Elder 

Joseph M. Mitrecic 

Diana Purnell 
Citizens and Government Working Together 



RECEIVED 
JAN 2 7 2016 

Worcester County Admin Worcester ([ountp 
Department of Environmental Programs 

Memorandum 

To: Harold L. Higgins, CPA, Chief Administrative Officer 

From: 

Subject: 

Robe11 J. Mitchell, LEHS, REHS e:::v 
Director, Environmental Programs~ 

Rural Legacy Applications - FY 17 

Date: January 27, 2016 

U)q ,~I ~q'f > R LA 
I), Vi4,~ l/'u.-K RLJt 

Attached you will find a memorandum from Katherine Munson, of my staff with applications for 
requested funding for both the Coastal Bays and Dividing Creek Rural Legacy (RLAs) for approval by 
the Commissioners. They total $3,076,000 and the funding will be used to purchase voluntary 
conservation easements in these areas and also funds incidental and administrative costs. No county 
funding is required or is offered as match in these applications. The Coastal Bays RLA was approved by 
the Board of Public Works in 1998 and the Dividing Creek RLA was approved in 2008. 

As Mrs. Munson has detailed, we are a County with two RLA 's and would need to indicate our 
preference for funding. In the past we have alternated between the two areas and this year it is the 
Coastal Bays RLA, which is reflected in the enclosed draft preference endorsement letter. Total funding 
last fiscal year was $550,000 for Dividing Creek. We did not receive funding for Coastal Bays RLA last 
year. This year we are specifically asking for $1 ,000,000 in funding for the Coastal Bays RLA. The 
funding request for Dividing Creek is $2,076,000. Due to limited state funding, full funding of these 
requests is not guaranteed. 

We request approval to submit these applications with the enclosed endorsement for these two RLAs with 
a stated preference for the Coastal Bays RLA for this application year. If you have any questions or need 
additional information please let me know. 

Enclosures 
1. Memo from Katherine Munson dated 1-27-16 
2. The Rural Legacy Applications 
3. Maps of the RLAs for FY 17 
4. Cover Letter for Application and Preference Letter 

cc: Katherine Munson 
Maureen Howarth 

Citizens and Government Working Together 
WORCESTER COUNTY GOVERNMENT CENTER 1 WEST MARKET STREET, SUITE 1201 SNOW HILL, MARYLAND 21863 

TEL: 410-632-1220 FAX: 410-632-3008 

f~ 
5 
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DEPARTMENT OF 

ENVIRONMENTAL PROGRAMS 

AGRICULTURAL PRESERVATION 

CONSERVATION PROGRAM 

WATER & SEWER PLANNING 

SHORELINE CONSTRUCTION 

Worcester QCountp 
GOVERNMENT CENTER 

ONE WEST MARKET STREET, ROOM 1306 

SNOW HILL, MARYLAND 21863 

TEL:410.632.1220 / FAX: 410.632.2012 

WELL & SEPTIC 

NATURAL RESOURCES 

PLUMBING & GAS 

COMMUNITY HYGIENE 

Memorandum 

TO: 

FROM: 

Robert Mitchell, Director 

Katherine Munson, Planner IV i/,_'Jf\ 
SUBJECT: FY17 Rural Legacy Grant Applications 

DATE: January 27, 2016 

Please find attached applications for funding for both the Coastal Bays and the Dividing Creek 

Rural Legacy Areas for a total of $3,076,000.00 for approval by the County Commissioners. 

The purpose of the program is to purchase voluntary conservation easements that protect 

contiguous farm and forest land in these sensitive areas. No county funding is required or is 

offered as match by these applications. State funding of the Rural Legacy Program is of course 

at this time uncertain. Funding has been limited for years and it is highly unlikely that either 

request will be fully funded. 

Counties with two Rural Legacy Areas are required to indicate which Area is preferred for 

funding. We have alternated preference, each application cycle, between the two Areas. The 

attached letter indicates preference for Coastal Bays Rural Legacy Area for FY17. 

Please note that there is continued strong landowner interest in both Rural Legacy Areas. 

Please contact me with any questions. 

Attachments 

2 



TEL: 410·632·1194 
FAX: 410·632·3131 
E·MAIL: adm!n@co.worcester.md.us 
WEB: www.co.worcester.md.us 

COMMISSIONERS 

MADISON J. BUNTING, JR., PRESIDENT 

MERRILL W. LOCKFAW, JR., VICE PRESIDENT 

ANTHONYW. BERTINO, JR. 

JAMES C. CHURCH 

THEODORE J. ELDER 

JOSEPH M. MITAECIC 

DIANA PURNELL 

Rural Legacy Board 
c/o Rural Legacy Program 

OFFICE OF THE 

COUNTY COMMISSIONERS 

GOVERNMENT CENTER 

ONE WEST MARKET STREET • ROOM 1103 

SNOW HILL, MARYLAND 

21863-1195 

February 2, 2016 

Land Acquisition and Planning Unit 
Maryland Department of Natural Resources 
580 Taylor Ave., E-4 
Annapolis, MD 21401 

RE: Coastal Bays Rural Legacy Area 

Dear Members of the Rural Legacy Board: 

HAROLD L. HIGGINS, CPA 
CHIEF ADMINISTRATIVE OFFICER 

MAUREEN F.L. HOWARTH 
COUNTY A TIORNEY 

The Worcester County Commissioners are pleased to present Worcester County's FYI 7 Coastal 
Bays Rural Legacy Application for $1 million. 

Worcester County is committed to effective policies and programs to protect our agricultural 
heartland. The Rural Legacy Program is an important tool for meeting our land protection goals. 
The cost ofland protection in Worcester County is more of a bargain than ever. With $11 million 
in Rural Legacy Program funding, we have protected 8,460 acres in the Coastal Bays Rural 
Legacy Area (RLA) to date. 

We look forward to being able to continue to build on past successes protecting some of 
Maryland's finest farmland in perpetuity. 

Thank you for considering our FYI 7 application. 

Sincerely, 

Madison J. Bunting, Jr. 
President 

cc: Bob Mitchell, Director, Environmental Programs (EP) 
David Bradford, Deputy Director, EP 
Katherine Munson, Planner IV, EP 

Citizens and Government Working Together J 



TEL: 410-632-1194 
FAX: 410-632-3131 
E-MAIL: admin@co.worcester.md.us 
WEB: www.co.worcester.md.us 

COMMISSIONERS 

MADISON J. BUNTING, JR., PRESIDENT 

MERRILL W. LOCKFAW, JR., VICE PRESIDENT 

ANTHONYW. BERTINO, JR. 

JAMES C. CHURCH 

THEODORE J. ELDER 

JOSEPH M. MITRECIC 

DIANA PURNELL 

Rural Legacy Board 
c/o Rural Legacy Program 

OFFICE OF THE 

COUNTY COMMISSIONERS 

GOVERNMENT CENTER 

ONE WEST MARKET STREET • ROOM 1103 

SNOW HILL, MARYLAND 

21863-1195 

February 2, 2016 

Land Acquisition and Planning Unit 
Maryland Department of Natural Resources 
580 Taylor Ave., E-4 
Annapolis, MD 21401 

RE: Coastal Bays and Dividing Creek Rural Legacy Areas, FYI 7 Applications 

Dear Members of the Rural Legacy Board: 

HAROLD L HIGGINS, CPA 
CHIEF ADMINISTRATIVE OFFICER 

MAUREEN F.L. HOWARTH 
COUNTY ATIORNEY 

The Worcester County Commissioners are pleased to submit requests for funding for both the 
Coastal Bays Rural Legacy Area (RLA) and the Dividing Creek RLA. Since we are requesting 
funding for more than one RLA, we are asked to indicate which application we favor for funding 
in FYI 7. We place higher priority on the Coastal Bays RLA application this year. 

Thank you for considering our FYI 7 applications. We look forward to continuing to work with 
the Rural Legacy Program on our shared land protection goals in FYI 7. 

cc: Bob Mitchell, Director, Environmental Programs (EP) 
David Bradford, Deputy Director, EP 
Katherine Munson, Planner IV, EP 

Sincerely, 

Madison J. Bunting, Jr. 
President 

Citizens and Government Working Together 



Cover Sheet Rural Legacy Application 

Please complete this Cover Sheet and submit it with all Attachments. 

Rural Leaacv Area Name: Coastal Bays 

Name of Soonsor: Worcester Countv 

County or Counties Where EliQible Properties Located: Worcester Countv 

Name of Sponsor's Lead Contact: Katherine Munson 

Contact's Title: Planner IV 

Daytime Phone Number:410-632-1220 ext 1302 Fax#: 410-632-2012 

E-Mail Address: kmunsoncalco.worcester.md.us 

Address: Deoartment of Environmental Proarams; 1 West Market St.,# 1306 

Worcester Co. Govt Center; Snow Hill, MD 21863 

As authorized representative of the above referenced Sponsoring organization, I 
hereby certify that the information in this application is accurate and complete to the 
best of my knowledge. 

Signature: Date: January 26, 2016 

i 
/ 
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I Rural Legacy Area Name: Coastal Bays 

RURAL LEGACY.PROGRAM- FISCAL YEAR 2017 

RENEW AL AND AREA EXPANSION 
GRANT APPLICATION 

SECTION I: RLA Statistical Information 

1. What is the total acreage of the Rural Legacy Area (RLA)? 29,285 

2. With this Application, is a RLA boundary expansion being requested? No 
If so, how many additional acres are in the expansion area? _____ _ 
Please describe in detail the adjustments to the boundaries of the approved RLA. 

3. How much of the acreage within the RLA (in acres), is: 

Unprotected land 14,600 acres 
Protected land ( all sources) 14,229 acres 
Developed land 450 acres +/-

4. How many acres do you propose to protect with the funds requested in this Application? 
300-400 acres 

5. What is the projected total cost per acre for land acquisition proposed in this Application? 
(Include land and transactional costs, i.e. administrative, indirect and compliance costs.) 

Easement $1, 700 to $2,800 
Fee Simple NIA 

6. What is the total amount of Rural Legacy Program (RLP) grant funds being requested in this 
Application? $1,000,000.00 

7. How many acres, including the acres proposed in this Application, do you plan to protect 
with RLP funds over the next 10 years of the Program? 2,500 to 3,500 

8. Estimate the amount of additional RLP funds that will be needed to preserve the RLA goal 
acreages (based on current easement prices and the acreages currently preserved in the RLA). 
$5 million 

SECTION II: Leveraging RLP Funds 

1. Describe ways the Sponsor utilized their own funds in the past 12 months to match RLP grant 
funds. No County matching funds were provided. 



2. Detail all sources that were utilized in the past 12 months to leverage RLP funds with other 
funding programs for land conservation in the RLA (i.e., MALPF, County, Federal, Private, 
etc.). None. 

SECTION III: Bonus Points 

1. What was the average width of riparian buffers for RLA properties acquired in the past 12 
months? 100 feet 

2. Describe any form of public access that has been permitted on properties during the past 12 
months, i.e., hunting, educational school trips, trail access? Many RL properties are leased 
for hunting; one property is used for the annual Worcester County Herp Search in May; 
another property is used by Delmarva Birding Weekend for a walking tour and for landowner 
educational outreach conducted by Lower Shore Land Trust annually. 

3. Describe any social benefits that resulted because of RLA properties preserved during the past 
12 months, i.e., support for local food supply, farm-to-schools, benefits to underserved 
communities, innovative partnerships, linking children to nature? None. 

SECTION IV: Special Circumstances 

Describe any unique circumstances or specific projects that should be considered for potential 
RLP funding. Please limit your response (if any) to one (1) page. 

SECTION V: Multiple County Priority Designation 

For Sponsors of more than one RLA in the same County, please submit a letter ofRLA funding 
preference. See Attached. 

SECTION VI: Proposed Property Acquisitions 

Complete the Proposed Acquisition List Form for the top five (5) proposed acquisitions in the 
RLA for Fiscal Year 2017 funding (submit Form with Application). 

SECTION VII: FOR EXPANDED AREAS ONLY 

1. Submit digital geographic information (GIS data) for the boundary of the RLA. This should 
be on a CD or emailed to the Rural Legacy Program as an Arc View shapefile in state plane 
83 meters projection. This information must be submitted with the Application or the 
Application will be considered incomplete. · 

2. 10 Color Maps of the proposed RLA (8 Yz" x 11 "). 

Please submit au electronic copy (in Word or PDF format) of the Application and all Attachments. 

SUBMIT COMPLETED RURAL LEGACY PROGRAM GRANT APPLICATIONS TO: 



Rural Legacy Program 
Laud Acquisition aud Plauuing Uuit 

Nina M. White, Rural Legacy Program Administrator 
uinam.white@marylaud.gov 

Fiscal Year 2016 Grant Application submission deadline: Tuesday, February JO, 2015 by 5:00 p.m.. 

8 
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State of Maryland Department of Natural Resources 
Rural Legacy Program Application 

Proposed Acquisitions - Fiscal Year 2017 

Rural Legacy Area Name Coastal Bays 

"' ·.·.· ax• ,, ' ):::~·:>:>Y. /:> }/,;,:::::< 

Owner's Name Property Address Estimated Cost Acres Tax Map Account ID Grid 
# 

Porter Mill 3002 Betheden Church Road $150,000 to 52.45 78 2408000794 17 
Properties, LLC $170,000 

Willis and Kathryn North and South side of Stockton $275,000 to 118.27 85 2401007122 10 
Redden Road $300,000 

Shirley Pilchard 3203 Betheden Church Road $675,000 to 319 78 2408000743 10 
$750,000 

Porter Mill 1108 Snow Hill Road $150,000 to 63.32 94 2408008094 15 
Properties, LLC $180,000 

Dale Holland East Side of Route 12 $230,000 to 78.54 71 2402011735 6 
$260,000 
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Coastal Bays RLA, FY17 
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Pending RL Easement 

- FY17 Proposed Acquisitions/Priorities 

- Rural l egacy Easement 

c:::J Eligible Properties 

- MALPF Easement ,----• ___ J "NRP Easement 

- Forest Legacy Easement 

~ State Lands 

- Pari<s 

- LSLT/MET Easement 

- Other Privately Owned Protected Lands 

Map created by Worcester Co 
Dept of Environmental Programs 
January 26, 2016 



Cover Sheet Rural Legacy Application 

Please complete this Cover Sheet and submit it with all Attachments. 

Rural Leaacv Area Name: Dividina Creek 

Name of Snonsor: Somerset and Worcester Counties, The Nature Conservancv 

Countv or Counties Where Eliaible Prooerties Located: Somerset and Worcester 

Name of Soonsor's Lead Contact: Elizabeth ILiz\ Zucker, The Nature Conservancy 

Contact's Title: Eastern Shore Proiect Director 

Daytime Phone Number: 410-829-3695 
Fax#: N/A 

E-Mail Address: ezucker®tnc.ora 

Address: 114 South Washinaton St. Suite 102 Easton, MD 21601 

As authorized representative of the above referenced Sponsoring organization, I 
hereby certify that the information in this application is accurate and complete to the 
best of my knowledge. 

Signature: Date: 

I I 



I Rural Legacy Area Name: Dividing Creek 

RURAL LEGACY PROGRAM - FISCAL YEAR 2017 
RENEW AL AND AREA EXPANSION 

GRANT APPLICATION 

SECTION I: RLA Statistical Information 

1. What is the total acreage of the Rural Legacy Area (RLA)? _ 27,650_ 

2. With this Application, is a RLA boundary expansion being requested? _No_ 
If so, how many additional acres are in the expansion area? _NIA. ___ _ 
Please describe in detail the adjustments to the boundaries of the approved RLA. 

3. How much of the acreage within the RLA (in acres), is: ( as of December 31, 2015) 
expansion area) 

Unprotected land 
Protected land ( all sources) 
Developed land 

18,693 
8,657 
300 

4. How many acres do you propose to protect with the funds requested in this Application? 
1055 

5. What is the projected total cost per acre for land acquisition proposed in this Application? 
(Include land and transactional costs, i.e. administrative, indirect and compliance costs.) 

Easement_ $2200lacre farmland_$1500lacre woodland. __ _ 
Fee Simple _NIA. __ _ 

6. What is the total amount of Rural Legacy Program (RLP) grant funds being requested in this 
Application? _$2,076,000. __ 

7. How many acres, including the acres proposed in this Application, do you plan to protect 
with RLP funds over the next 10 years of the Program? _We have a goal to protect 50% of 
DCRLA (13,525 acres - 300 acres of developed lands not included). 8657 acres are already 
protected so we have 4868 acres to protect in 10 years to reach the 50% goal. 

8. Estimate the amount of additional RLP funds that will be needed to preserve the RLA goal 
acreages (based on current easement prices and the acreages currently preserved in the RLA). 
$9,736,000 to protect 4868 acres to reach a 50% goal in 10 years with an easement price of 
$2000lacre. 

SECTION II: Leveraging RLP Funds 

1. Describe ways the Sponsor utilized their own funds in the past 12 months to match RLP grant 
funds. NIA 

I~ 



2. Detail all sources that were utilized in the past 12 months to leverage RLP funds with other 
funding programs for land conservation in the RLA (i.e., MALPF, County, Federal, Private, 
etc.). $128,829 to purchase a Wetlands Reserve Enhancement Program (WREP) easement 
on 57 acres of the 100-acre Rural Integrity property in Somerset County. RL funds used on 
remaining 4 7 acres. 

SECTION III: Bonus Points 

1. What was the average width of riparian buffers for RLA properties acquired in the past 12 
months? 100 feet 

2. Describe any form of public access that has been permitted on properties during the past 12 
months, i.e., hunting, educational school trips, trail access? Hunting is permitted on all 
properties. 

3. Describe any social benefits that resulted because of RLA properties preserved during the past 
12 months, i.e., support for local food supply, farm-to-schools, benefits to underserved 
communities, innovative partnerships, linking children to nature? N/ A 

SECTION IV: Special Circumstances 

Describe any unique circumstances or specific projects that should be considered for potential 
RLP funding. Please limit your response (if any) to one (1) page. Special Circumstances 
attached. 
SECTION V: Multiple County Priority Designation 

For Sponsors of more than one RLA in the same County, please submit a letter ofRLA funding 
preference. Letter attached 

SECTION VI: Proposed Property Acquisitions 

Complete the Proposed Acquisition List Form for the top five (5) proposed acquisitions in the 
RLA for Fiscal Year 2016 funding (submit Form with Application). 

SECTION VII: FOR EXPANDED AREAS ONLY 

1. Submit digital geographic information (GIS data) for the boundary of the RLA. This should 
be on a CD or emailed to the Rural Legacy Program as an Arc View shapefile in state plane 
83 meters projection. This information must be submitted with the Application or the 
Application will be considered incomplete. 

2. 10 Color Maps of the proposed RLA (8 Yz" x 11 "). 

Please submit an electronic copy (in Word or PDF format) of the Application and all Attachments. 

SUBMIT COMPLETED RURAL LEGACY PROGRAM GRANT APPLICATIONS TO: 

Rural Legacy Program 

IJ 



Land Acquisition aud Planning Unit 
Niua M. White, Rural Legacy Program Administrator 

ninam.white@maryland.gov 

Fiscal Year 2017 Grant Application submission deadline: Tuesday, February 9, 2016 by 5:00 p.m.. 
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Rural Legacy Area Name 

State of Maryland Department of Natural Resources 
Rural Legacy Program Application 

Proposed Acquisitions - Fiscal Year 2017 

Dividing Creek 

Tax Map Information 

Tax Map Account ID Grid Parcel Owner's Name Property Address Estimated Cost Acres 
# 

Royer, Regina and Nassawango Road $300,000 122.25 WO 63 07768514 13 167 
Jeffrey 
Parcel #48 on list 

Frederick Carey et East of Courthouse Hill RD $250,000 95 so 42 04061136 6 36 
al. 

Parcel #6 on list 
Boyer Family LLC Nassawango RD $560,000 256 W062 07005040 24 24 

Parcel #49 on list 

Quirk, Darrell South of Perryhawkins Hill RD $250,000 90 so 25 04067010 24 40 

Parcel # 16 on list 

E.S. Adkins South of Whitesburg RD $700,000 492 WO 16 07006829 15 8 

Parcel #22 on list 
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Section IV Dividing Creek Rural Legacy Area ---Special Circumstances-- FY 2017 Renewal Application 

The Sponsors of the Dividing Creek Rural Legacy Area (RLA) ---Somerset County, Worcester County and The 
Nature Conservancy (TNC) --- are pleased to be presenting an FYI 7 renewal proposal. We have been working 
with our partner organizations, the Lower Shore Land Trust (LSLT) and Natural Resources Conservation Service 
(NRCS) to leverage RLA funding for our current and future projects. Over 31 % of the RLA is now pennanently 
protected. We thank the Rural Legacy Board, Advisory Committee and staff for their continued support. 

Leveraged Funding and Other Programs for Conservation Actions
Wetland Reserve Program Protection 
The USDA WRP has been active in Somerset and Worcester Counties. One of our current projects is 

leveraged with WRP funds (see below). We appreciate the opportunity to work with NRCS but the process has 
extended the time of our project closing. 

Easement projects currently in progress 
Somerset Rural Integrity I 00 acres 57 acres protected with WREP 

46 acres RL 

Worcester Rebecca Wise 147 acres $373,177 BPW in Feb. 

$128,829 
$ 83,593 closing estimate Feb 2016 

closing estimate April 2016 

Somerset Arthur Long 287 acres est. value $698,558 under contract closing estimate August 2016 

Easement Buffers and Limitations on Impervious Surfaces 
All Dividing Creek RLA easements require a minimum 100 foot buffer from Dividing Creek, the 
Pocomoke River and major tributaries. Our Easement Valuation System (EVS) provides incentives for 
expanded buffers, quality fannland, protection of important natural resources and social benefits. 

Easements limit the amount of impervious surface of all structures (including ag structures) to 2 to 4% of 
protected area. In addition, an option to restrict CAFO's on protected property has been introduced to 
landowners. 

ICo 



Dividing Creek Rural Legacy Area, 
Worcester & Somerset Counties 

- County Line - MALPF Easement 

RL Easement D TNC-owned Land 

- final D Other Private Protected Land 

!2Zl pending D LSLT/MET Easement 

Priorities for Acquisition WRP Easement 

- 1 t\7 i J State Lands 
D 2 [~:J Coastal Bays RLA 

* FY17 Priority Property [~:J Dividing Creek RLA Boundary 

Data sources: MOP PropertyView, MD DNR, 
Somerset County and Worcester County 



TO: 
FROM: 
DATE: 

Worcester QC:ountp 
Department of Recreation & Parks 

MEMORANDVM 

Harold L. Higgins, Chief A~qtl,~sy'"ive Officer 
Paige A. Hurley, Director µ/..Jt' I 
January 19, 2016 ' 

SUBJECT: Newtown Park Pavilion Repair Project 
Bid Documents 

Paige Hurley, Director 

6030 Public Lending Rood, Snow Hiii, Maryland 21863 
410.632.2144 • Fax: 410.632,1585 

-----------------------------
Attached for your review and approval are bid documents for replacement of the structural posts on the 
pavilion at Newtown Park so located in Pocomoke, MD. Included in this packet is the Notice to 
Bidders, Conflict of Interest Disclosure Form, Specifications, Bid Form and Bidders List. Once the 
Commissioners have had the opportunity to review the packet, it is requested that authorization is 
provided to solicit bids for the repairs. 

Program Open Space approved $17,000 for this project. The project number is POS#6443-23-242 

Should you have any questions, please do not hesitate to call me. 

Attachments 

cc: William Rodriguez 
Ken Whited 
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NOTICE TO BIDDERS 

Newtown Park Pavilion Repair Project 

The County Commissioners of Worcester County Maryland are currently accepting bids for 
replacement of structural posts at one pavilion located at Newtown Park, 2001 Groton Road, 
Pocomoke, MD 21851. Bid specification packages and bid forms are available from the 
County Commissioners Office, One West Market Street, Government Center - Room 1103, 
Snow Hill, Maryland 21863-1072. A Pre-Bid Meeting and work site inspection will be held 
on Tuesday February 16'h 2016 at 10:00 a.m., at the Newtown Park Pavilion located at 2001 
Groton Road, Pocomoke, MD 21851. It is highly recommended that all interested bidders 
attend this meeting to obtain clarifications. During the Pre-Bid Meeting the project scope and 
Bid Documents will be discussed in depth to answer any questions that Bidders may have. 
Sealed bids will be accepted until 1:00 p.m., Monday February 22"d 2016 in the Office of 
the County Commissioners, at the above address, at which time they will be opened and 
publicly read aloud. Envelopes shall be marked "Newtown Park Pavilion Repair Project" 
in the lower left-hand comer. After opening, bids will be forwarded to the Department of 
Recreation and Parks for tabulation,· review and recommendation to the County 
Commissioners for their consideration at a future meeting. In awarding the bid, the 
Commissioners reserve the right to reject any and all bids, waive formalities, informalities and 
technicalities herein, and to take whatever bid they determine to be in the best interest of the 
County considering lowest or best bid, quality of goods and work, time of delivery or 
completion, responsibility of bidders being considered, previous experience of bidders with 
county contracts, or any other factors they deem appropriate. All inquiries will be di~ected to 
William Rodriguez, Parks Superintendent, at his office (410) 632-3173, cell (443) 614-2152, 
wrodriguez@co.worcester.md.us or by facsimile (410) 632-3273. Email correspondence is 
encouraged and will be binding. 



BID SPECIFICATIONS 

Newtown Park Pavilion Repair Project 

A. Bids should be submitted in sealed envelopes clearly marked in lower left-hand comer. 

"Newtown Park Pavilion Repair Project" 

2. Late Bids 

A. Bids should be mailed or hand-carried to be received in the Office of the County 
Commissioners by or before 1:00 p.m. on Monday February 22, 2016. Bids received 
after the appointed time will not be considered. 

3. Taxes 

A. The County is NOT exempt from federal and state taxes on this project. Your prices 
should reflect included taxes. 

B. To clarify the County's tax status, the County is exempt from all Federal and States 
taxes for direct purchase of supplies and materials. However, the County's tax 
exemption does not extend to the bidder for supplies and materials, which bidder must 
purchase to complete the job. Therefore, bidders' prices should reflect the inclusion of 
Federal and State taxes on purchased supplies and materials for this project. 

4. Scope of Work 

A. Supply and install new qty. 14 structural posts, concrete footings, all fasteners, siding 
and concrete for pavilion pad to replace the existing deteriorated posts at the recreational 
pavilion located at Newtown Park, 2001 Groton Road, Pocomoke, MD 21851.All 
fasteners and fastening methods shall be in accordance of all guidelines for this type of 
repair. 

B. Work Included: 

I. 

2. 

3. 

Contractor shall provide all permits, post & footing details, supervision, 
labor, materials, standard manufacturer's warranty, tools and eqmpment to 
supply and install new structural posts to include but not limited to posts, 
concrete for footings & pad, replacement fasteners and siding where required 
per the Bid Documents to the satisfaction of the County, governing 
mspection agencies and manufacturers. 

Contractor shall notify the County in writing of any potential conflicts 
observed with performance of the work. 

Contractor shall provide daily clean-up and removal off-site of all trash and 
debris generated by the work. 

J 



4. Contractor shall be required to locate stored materials in an area(s) 
designated by the County. Contractor further acknowledges the need to store 
some of the product off site. This may be at the Contractor's facilities or at 
the manufacturer's factory warehouse and if the Contractor is invoicing for 
stored materials then the Contractor shall provide insurance for the stored 
materials. 

5. Contractor shall provide all vertical hoisting and horizontal transportation 
required by this scope. 

6. Contractor to provide protective barriers, barricades and traffic control as 
required protecting the staff and patrons near the facility from any harm 
arising from performance of the work. 

7. Contractor shall provide all electrical power, compressed air, water, sanitary 
facilities for crew, safety equipment, dumpster(s), removal of all debris 
generated by the work, tipping fees, temporary heat, temporary enclosures, 
lighting and all other equipment and services as may be required to perform 
the Work. 

8. Contractor shall secure, block, shore and tie down the existing structure 
through the duration of the repair so as to prevent loss of the structure from 
inclement weather and to protect patrons of the park. Loss will be 
determined on a case by case basis and is solely dependent on the type of 
weather event that may occur. 

9. Contractor shall repair at its own expense any and all damage associated with 
the performance of this work. 

I 0. Contractor to coordinate all required inspections with the Owner and all 
governing agencies to include the Worcester County Department of 
Development Review and Permitting and the Town of Snow Hill. 

5. Specifications 

The following specific items shall be included as a part of the repair being provided: 

1. General 

• All work is to be in full compliance with Worcester County Building Code's 
latest revision. Design shall meet hurricane exposure "C" requirements. All 
unsuitable soils and the mitigation methods and materials to correct said 
conditions shall be considered extra work to be negotiated as a Change Order 
with the Owner. 

4 



11. Permits 

• Contractor shall provide all building repair details including but not limited to 
floor plan, post layout, cross section detail, and elevations to be used for 
obtaining the required building permit from the Worcester County Department 
of Development Review and Permitting, the Town of Pocomoke and all other 
agencies that govern this work. 

• A site plan will be provided by the Worcester County Department of Public 
Works to the Contractor to accompany the building drawings for obtaining the 
building permit. 

111. Repair/Construction: 

• Supply and install complete qty. 14 - 6" x 6" x 12 'min. pressure treated 
structural posts, ACQ ground contact, to be held 6" from the bottom of the 
excavated hole drilled and pinned two opposing directions with #4 deformed 
bar. Post protectors to be supplied and installed. See this link for material 
information http://www. postprotector. com/ grade-guard/ 

• Installation of the new posts will require cutting of the existing pad and 
removal of the existing footings. Footings for the vertical posts shall be 
constructed with 18" diameter x 36" deep bored holes filled with 3,500 PSI 
concete. All subgrade soils will be treated for termites prior to the installation 
of the concrete. The Owner will procure the services of a certified contractor 
to treat the soils as is required. The post repair contractor shall coordinate the 
construction schedule to allow the required treatment. 
Reconstruction/casting/placement of the pad at excavation sites will require 
installation of isolation felt to separate the new concrete from adjacent 
structural posts. Newly installed concrete at pad excavation areas shall be 
drilled and pinned/doweled to the existing concrete pad. Pins/dowels shall be 
deformed bar and installed at drilled holes using two part epoxy. 

• All work shall meet the following guideline as a minium. See informational 
internet link ... http://www.awc.org/publications/DCA/DCA6/DCA6-12.pdf 

• Fasteners for securing posts to headers will require use of hot-dipped 
galvanized or stainless steel bolts, nuts and washers. Bidder shall specify type 
of material being used listing shall accompany the Bid Form. 

1v. Submittals 

• Contractor to provide submittals for all building components including the 
following: 
o Posts - ACQ ground contact rated 
o Post Protectors - Grade Guard or equivalent 
o Fasteners - Hot Dipped Galvanized or Stainless Steel 

s 



BID FORM 

Newtown Park Pavilion Repair Project 

IIW e have reviewed the specifications and provisions for replacing the structural posts at the 
Newtown Park Pavilion located at 2001 Groton Road, Pocomoke, MD 21851. I/We hereby 
propose to furnish and install the "Work" as specified in the Bid Documents. 

Total Bid Price$ _____ , ________ _ 

BID MUST BE SIGNED TO BE VALID. 

Date: ____________ _ Signature: ___________ _ 

Typed Name: __________ _ 

Title:. _____________ _ 

Firm: --------------
Address: ------------

Phone: ·-------------



J & G Maint.& Repair, Inc. 
10446 Dinges Road 
Berlin, MD 21811 

Park Row Builders 
310ParkRow 
Snow Hill, MD 21863 

Shoreman Construction 
606 East Pine Street 
Delmar, MD 21875 

Beauchamp Construction 
900 Clarke Avenue, P.O. Box 389 
Pocomoke City, MD 21851-1438 

KB Coldiron Inc. 
36546 Dupont Blvd. 
Selbyville, DE 19975-3006 

J & L Services, Inc. 
5670 Galestown Reliance Road 
Seaford, Delaware 19973 

BIDDERS LIST 



REC::IVED 
lJAN ~-7 2016 

Worcester County Admin ~nrrezfor @nuniiJ 
DEPARTMENT OF P UBLIC WORKS 

6113 TIMMONS ROAD 

JOHN H. TUSTIN, P.E. 
DIRECTOR 

JOHNS. ROSS, P.E. 
DEPUTY DIRECTOR 

TEL: 410-632-5623 
FAX: 410-632-1753 

DIVISIONS 

MAINTENANCE 
TEL: 4 10-632-3766 
FAX: 410-632-1753 

ROADS 
TEL: 410-632-2244 
FAX: 410-632-0020 

SOLID WASTE 
TEL: 410-632-3177 
FAX: 4 10-632-3000 

FLEET 
MANAGEMENT 
T EL: 4 10-632-5675 
FAX: 41 0-632-1753 

WATER AND 
WASTEWATER 
TEL: 41 0-64 1-5251 
FAX: 4 10-641-5 185 

TO: 
FROM: 
DATE: 
SUBJ: 

SNOW HILL, MARYLAND 21863 

MEMORANDUM 

Harold L. Higgins, Chief Admini~t~~r 
John H. Tustin, P.E., Director ~ 
January 26, 2016 
Snow Hill Health & Recreation Center 
Replacement Condenser Coils - Bid Documents 

************************************************************************ 

Attached for your review and approval are the bid specifications for replacing the 
condenser coils in the roof top units at the Snow Hill Health & Recreation Center 
facilities. Included are the Notice to Bidders, Bid Form and Bidders List for this project. 
Funds to replace the coils are be available in the Unassigned Fund balance. 

If you have any questions, please feel free to contact me. 

Attachments 

cc: Kenneth J. Whited, Maintenance Superintendent 
Maintenance File: 

Citizens and Government Working Together 



NOTICE TO BIDDERS 

Snow Hill Health & Recreation Center Facilities 
Roof Top Unit Condenser Coil Replacement Project 

The County Commissioners of Worcester County Maryland are currently accepting bids for 
replacing the existing HV AC roof top unit condenser coils at the Worcester County Health 
facility and Recreation Center so located in Snow Hill, Maryland. Bid Documents are available 
from the County Commissioners Office, One West Market Street, Government Center - Room 
1103, Snow Hill, Maryland 21863-1072. Sealed bids will be accepted until 1:00 p.m., Monday 
February 22, 2016 in the Office of the County Commissioners, at the above address, at which 
time they will be opened and publicly read aloud. Envelopes will be marked "Snow Hill Health 
& Recreation Center- Condenser Coil Replacement Project" in the lower left-hand comer. 
After opening, bids will be forwarded to the Worcester County Public Works for tabulation, 
review and recommendation to the County Commissioners for their consideration at a future 
meeting. A pre-bid meeting will be held at 10:00 AM on Tuesday February 16, 2016 starting at 
the Health facility and Bidders are encouraged to attend. The Worcester County Health Facility 
and Recreation Center are located in one complex at 6030 & 6040 Public Landing Road, Snow 
Hill, MD 21863 In awarding the bid, the Commissioners reserve the right to reject any and all 
bids, waive formalities, informalities and technicalities herein, and to take whatever bid they 
determine to be in the best interest of the County considering lowest or best bid, quality of goods 
and work, time of delivery or completion, responsibility of bidders being considered, previous 
experience of bidders with county contracts, or any other factors they deem appropriate. All 
inquiries will be directed to Kenneth J. Whited, Maintenance Superintendent at 
kenwhited@co.worcester.md.us or office (410)632-3766. 

Citizens and Government Working Together 



INSTRUCTIONS TO BIDDERS 

I. BIDS 

Bids should be submitted in sealed envelopes clearly marked in the lower left-hand 
comer "Snow Hill Health & Recreation Center- Condenser Coil Replacement 
Project" 

2. LATE BIDS 

Bids should be mailed or hand carried to be received in the Office of the County 
Commissioners by or before 1:00 p.m., Monday February 22, 2016. Bids received after 
the appointed time will not be considered. 

3. TAXES 

A. The County is NOT exempt from federal and state taxes on this project. Your prices 
should reflect included taxes. 

B. To clarify the County's tax status, the County is exempt from all Federal and States 
taxes for direct purchase of supplies and materials. However, the County's tax 
exemption does not extend to the bidder for supplies and materials, which bidder must 
purchase to complete the job. Therefore, bidders' prices should reflect the inclusion of 
Federal and State taxes on purchased supplies and materials for this project. 

4. PRE-BID INSPECTION 

A pre-bid meeting will be held at 10:00 AM on Tuesday February 16, 2016 starting at the 
Health facility and Bidders are encouraged to attend. Verification of equipment 
nameplate data shall be available at that time for all Bidders to obtain for their equipment 
pricing. The Worcester County Health Facility and Recreation Center are located in one 
complex at 6030 & 6040 Public Landing Road, Snow Hill, MD 21863. Further inquires 
will be directed to Ken Whited during normal work days between the hours of7:30 a.m. 
and 4:00 p.m. at (410) 632-3766 or by electronic mail to kenwhited@co.worcester.md.us. 

5. SCOPE OF SUPPLY 
Remove and replace existing condenser coils with direct replacement products that meet 
the original performance as specified by the manufacturer. Equipment manufacturer and 
model numbers are included below. 

J 



SNOW IDLL HEALTH DEPARTMENT 

EQUIPMENT MODELS: 
YORK RTU-1 RTU-2 RTU-3 

SUBMITTAL MODEL NO. Z22AC02QIKDOB Z22AC02QIKDOB Z24AC02Q4KDDB 
E E E 

FIELD VERIFICATION Z22AC02QIKDOB Z22AC02Q I KDOB Z24AC02Q4KDDB 
E E E 

RECREATION CENTER 

EQUIPMENT MODELS: 

AAON 
RTU-1 

MODEL NO. - FIELD 
VERIFICATION 

55942 
RN-050-3-0-AB04-7 A2: HBFFMOBGFSOBARGOBDNOOOOAOOOOOOB I 

AAON 
RTU-2 

MODEL NO. - FIELD 
VERIFICATION 

55940 
RN-040-3-0-AB04-7 A2: HBFFMOBGEHOBARGOBDNOOOOAOOOOOOB 

NOTE: The above equipment information is for reference only and shall not be the basis 
for Bidders to provide a Bid Price. All Bidders shall confirm/verify all equipment 
nameplate data and RTU designation as it exists in the facility locations. The County will 
not be responsible for any errors made by the Bidder or Contractor that hasn't verified the 
equipment designations. 
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• Work Included: 

.1 

.2 

.3 

.4 

.5 

.6 

.7 

Contractor shall provide all supervision, labor, materials, tools and equipment to 
remove and replace the existing condenser coils in their entirety as described in 
the Bid Documents to the satisfaction of the County, governing inspection 
agencies and manufacturer. Contractor is responsible to lock out ano tag out the 
equipment as required to perform the work: and to provide all electrical and 
controls technicians to perform the shutdown and startup of the equipment. 
Contractor shall return the equipment to a full;y functional status at the 
completion of the work. Contractor will be responsible for adjusting refrigerant 
gas pressures ( adding or removing) after the initial re-charge of the refrigerant 
circuits. This may require multiple trips to the site as the ambient temjleratures 
rise and building loads increase following completion of the work. The 
Contractor shall provide 24 hours of advance notice to the Owner or their 
designee prior to making the gas pressure adjustments. Adjustments shall not 
be made without the Owner or their representatives present to witness and assist 
as needed with any changes to the operational condition of the RTU's. 

Contractor shall verify current operating conditions of the equipment and note 
any and all abnormalities that may affect the performance of the new coils. The 
County will provide ATC assistance for this verification. This verification shall 
be presented to the Owner or his/her representative in writing and shall be 
written in a technical format. Contractor shall notify the County in writing of 
any potential conflicts observed with performance of the work. 

Contractor shall provide daily clean-up and removal, jJlus disposal off-site (in 
an approved licensed waste disposal site) of all trash ano debris generated by the 
work. Furthermore, Contractor shall recover all refrigerants, oils, solvents used 
to complete the work and in accordance of all regulatory agency rules, laws and 
codes that govern recovery and disposal of this type of eqmpment. 

Contractor shall be required to locate stored materials in an area(s) designated 
by the County. Contractor further acknowledges the need to store some of the 
product off site. . This may be at the Contractor's facilities or at the 
manufacturer's factory warehouse and if the Contractor is invoicing for stored 
materials then the Contractor shall provide insurance for the stored materials. 

Contractor shall provide any vertical hoisting and horizontal transportation 
required by this scope. 

Contractor to provide protective barriers and barricades as required protecting 
the staff and patrons of the building from any harm arising from performance of 
the work. 

Contractor shall repair at its own expense any and all damage associated with 
the performance of this work. 

s 



6. SPECIFICATIONS 

A. All products shall be new. 

B. The Bidder/Contractor shall verify all equipment nameplate data prior to ordering 
replacement components. Replacement components shall only be ordered upon 
receipt of an approved product submittal. 

C. The Contractor and Manufacturer shall certify that all materials intended to be used in 
the work are acceptable and compatible for their intended end use. 

D. The supplied products shall be installed only by a qualified contraction firm, which 
has been installing the specified product for not less than 5 years and is approved 
(licensed where applicable) by the material/equipment manufacturer. 

E. All material/equipment selections, installation methods and fastening systems shall 
meet all applicable codes by the agency having jurisdiction for the work. 

F. Bidders shall include all fees, taxes, permits, electrical power for the work, 
compressed air for pneumatic tools, debris removal, clean up and inspections. 

G. Bidders/Contractors shall furnish all manufacturers warranties and include 
manufacturer's statements as applicable. 

H. Bidder shall provide full product submittals to accompany the Bid Form. 

I. The Contractor shall provide a project schedule that includes duration for the repairs 
and the project schedule shall be approved by the County prior to performance of the 
work. All work shall be performed in an expeditious manner to return the equipment 
to operational status without delay and any delays shall be reported to the County 
representative immediately for consideration. This project may require multiple 
mobilizations with some evening, weekend or holiday work. All pricing shall reflect 
work that cannot be performed while the buildings are occupied. 

J. The Bidder shall provide copies of their current State of Maryland - DLLR HV ACR 
license and business license. All licenses shall accompany the Bid Form. 



BID FORM 

County Commissioners of Worcester County Maryland 
"Snow Hill Health & Recreation Center- Condenser Coil Replacement Project" 

We the undersigned have received all of the Bid Documents, Addenda and reviewed the 
referenced work site as related to this project and fully understand the documents and 
requirements in their entirety. 

HEALTH FACILITY TOTAL BID PRICE: $. _____ , ______ __.:,00 

RECREATION CENTER TOTAL BID PRICE: $ __________ .00 

The Owner may request additional work or the Contractor may identify work that is required to 
complete the project but was not included in the Scope of Supply in the Bid Documents. All 
Bidders shall list their rates for additional work below. 

INFORMATIONAL PRICING 
Supervision ... Additional Labor. .. per man hour ....................... ADD 

$ 

Journeyman/Tech/Mechanic ... Additional Labor ... per man hour ... ADD 
$ 

Apprentice/Laborer. .. Additional Labor. .. per man hour ............... ADD 
$ 

Material Mark Up ........................................................ % ADD 

BID MUST BE SIGNED TO BE CONSIDERED 

Date:. ________ _ Signature: 

Name: 

Company: 

Address: 

Telephone: 



Eastern Shore Heating & Air, Inc. 
PO Box 1735 
Salisbury, MD 21802 

BIDDERS 

Attn: Mike Bartemy (443) 210-2816 Fax (443) 210-2819 
Email: mbartemy@precise-comfort.com 

Joseph M. Zimmer, Inc. 
Attn: JeffWhite 
2225 Northwood Drive 
Salisbury, MD 21801-7806 
Te. (410) 546-5700 Fax (410) 546-1329 
Email: don reynolds@jmzinc.com 

Sens Mechanical, Inc. 
Attn: Steve Kolarik 
10135 Pin Oak Ln. 
Berlin, MD 21811 
Te. ( 410) 629-0777 Fax ( 410) 629-0778 
Email: stevek@sensinc.com 

T.E. Smith & Son, Inc. 
Attn: William Vollmer 
2043 Northwood Drive 
Salisbury, MD 21801 
Te. (410) 749-4232 Fax (410) 548-5419 
Email: bill@te-smith.com 

Wilfre Company, Inc. 
Attn: Bill Harrison Jr. 
8161 Memory Gardens Lane 
Hebron, MD 21830 
Te. (410) 749-0496 Fax (410) 548-7974 
Email: billjr@wilfre.net 
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CHOPTANK ELECTRIC COOPERATIVE 

January 19, 2016 

OWNED BY THOSE WE SERVE 

R.ECElVED 
JAN 2 1 201 6 

Worcester County Admin 

Harold Higgins, Chief Administrative Officer 
Worcester County Government 
1 W Market Street 
Snow Hill, 21863 

Dear Mr. Higgins: 

In accordance with State regulations; COMAR 20.50.12.09, electric utilities are required to contact counties and 
municipalities within their service territory at least two months before commencing any cyclical tree trimming for 
energized line clearance. I am writing to inform you that over the next year Choptank Electric Cooperative will be 
performing cyclical tree trimming in the following areas I communities within your county: 

Berlin, Greater West Ocean City Area, Greater Snow Hill Area, Mt. Olive 

If you have any questions I can be reached at (410) 310-2916 or my email address is bryanh@choptankelectric.coop. If 
you would rather not receive this notice please return your request in writing and you will be removed from the mailing 
list. 

tation Management Program Coordinator 

BOX 430 • DENTON, MARYLAND 21629-0430 
TEL. 1-877-892-0001 TOLL FREE 



.RECEIVED 
JAN 2 5 2016 

Worcester County Admin DEPARTMENT OF 

DEVELOPMENT REVIEW AND PERMITIING 

ZONING DIVISION 

BUILDING DIVISION 

DATA RESEARCH DIVISION 

TO: 
FROM: 
DATE: 
RE: 

~orrrzh~r @nun±~ 
GOVERNMENT CENTER 

ONE WEST MARKET STREET, ROOM 1201 

SNOW HILL, M ARYLAND 21863 

TEL: 410-632-1200 I FAX: 410-632-3008 

www.co.worcester.md. usldrpldrpindex.htm 

MEMORANDUM 

Harold L. Higgins, Chief Administrative Officer 
Edward A. Tudor, Director/~ 
January 22, 2016 

ADMINISTRATIVE DIVISON 

CUSTOMER SERVICE DIVISION 

TECHNICAL SERVICE DIVISION 

r,opo~ ~ ~~\e Pu~\-,L 

H flM."5 t>" M tirc-h I, 1c )b 

Planning Commission Findings of Fact and Recommendation 
Rezoning Case No. 396 
(The Estate of Mildred L. Parsons/Margaret P. Bunting, Personal 
Representative, Applicant, and Hugh Cropper, IV, Attorney for the Applicant) 

Attached herewith please find the Planning Commission's written Findings of Fact and 
Recommendation relative to Rezoning Case No. 396, seeking to rezone approximately 11.5 acres 
ofland located on the east side of MD Rt. 589 north of Gum Point Road from A-1 Agricultural 
District to C-2 General Commercial District. It was reviewed by the Planning Commission at its 
meeting on December 3, 2015 and given a favorable recommendation. 

Also attached for your use is a draft public notice for the required public hearing that must 
be held by the County Commissioners. An electronic copy has already been forwarded to Kelly 
Shannahan. Please advise our department at your earliest convenience as to the public hearing 
date so that our department can ensure that the mandatory public notice of 15 days is met via 
posting on the site and mailings to adjoining property owners. 

Thank you for your attention to this matter. Should you have any questions or require 
additional information, please do not hesitate to contact me. 

EAT/phw 

Citizens and Government Working Together 
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§ZS 1-113 GENERAL PROVISIONS § ZS 1-113 

§ ZS 1-113. Amendments. 

(a) Generally. The regulations, restrictions, definitions, districts, classifications and 
boundaries set forth in this Title may, from time to time, be amended, supplanted, 
modified or repealed by the County Commissioners. Amendments to the text of this Title 
shall be passed as Public Local Laws by the County Commissioners. The reclassification 
of any property or the relocation of any district boundaiy shall be by resolution of the 
County Commissioners. 

(b) Text amendments. 

(I) Proposals for amendments to the text of this Title may be made by ai1y interested 
person who is a resident of the County, a taxpayer therein or by any governmental 
agencies of the County. Such proposals for text amendments shall be in the form 
as prescribed by the Planning Commission and shall be addressed to and filed with 
the County Cmmnissioners. 

(2) Text amendments shall be passed by the County Cmmnissioners as Public Local 
Laws according to legally required procedw-es, with the following additional 
requirements: Any proposed amendment shall first be refened to the Planning 
Commission for recmmnendation. The Planning Cmmnission shall make a 
recmmnendation to the County Connnissioners within a reasonable time after 
receipt of the proposed amendment. If, after receipt of the reconnnendation of the 
Pla1ming Conunission, no County Connnissioner is willing to introduce the 
proposed amendment as a bill, it need not be considered. If one or more County 
Commissioners does introduce the proposed amendment as a bill, the County 
Commissioners shall hold at least one public hearing in relation to the proposed 
amendment, at which parties and interested citizens shall have an opportunity to be 
heard. At least fifteen days' notice of the time and place of such hearing and the 
nature of the proposed amendment shall be published in an official paper or a 
paper of general circulation in the County in accordance with the provisions of 
§ ZS 1-114 hereof. 

G Map amendments. ) 

(I) Application. 

A. Proposals for amendment of the Official Zoning Maps may be made only by 
a governmental agency or by the cw-rent property owner, contract purchaser, 
option holder, lessee, his attorney or the agent of the property to be directly 
affected by the proposed amendment. Applications filed by persons other 
than the current property owner must be cosigned by the property owner or 
the property owner's attorney at law or in fact. Such proposals for map 
amendments shall be in the form as prescribed by the Planning Conunission 
and shall be accompanied by a plat drawn to scale showing property lines, 
the existing and proposed district boundaries and such other information as 
the Planning C01mnission may need in order to locate and plot the 
amendment on the Official Zoning Maps. Such plat shall not be required for 
sectional or comprehensive reclassification. Applications for map 
amendments shall be addressed to and filed with tl1e office of the County 

ZSl:I:35 02 - 01 - 2010 



§ZSl-113 WORCESTER COUNTY ZONING REGULATIONS § ZS 1-113 

Commissioners. Applications shall be considered tln·ice ammally in order to 
consider the collective effect of such applications. Application shall only be 
accepted from January I to January 31, May I to May 31, and September I 
to September 30 of any calendar year. Every such application shall contain 
the following information: 

I. If the applicant is a corporation, the names and residences of the 
officers, directors and all stockholders owning more than twenty percent 
of the capital stock of the corporation. 

2. If the applicant is a partnership, whether a general or limited 
partnership, the names and residences of all partners who own more 
than twenty percent of the interest of the partnership. 

3.. If the applicant is an individual, his name and residence. 

4. If the applicant is a joint venture, unincorporated association, real estate 
investment trust or other business trust, the names and residences of all 
persons holding an interest of more than twenty percent in the joint 
venture, unincorporated association, real estate investment oust or other 
business trust. 

(2) Any officially filed amendment or other change shall first be referred by the 
County Commissioners to the Planning Conunission for an investigation and 
recommendation. The Plalllling Conunission may make such investigations as it 
deems appropriate or necessary and, for the purpose of its review, may require the 
sub,nission of pertinent information by any person concerned and may hold such 
public hearings as are appropriate in its judgement. The Planning Commission 
shall formulate its recommendation on such amendment or change and shall submit 
its recommendation and pertinent supporting information to the County 
Commissioners within ninety days after the Planning Commission's decision of 
recommendation, unless an extension of time is granted bv the Countv 
Commissioners. {After receiving the recommendation of the Planning Commission 
concerning any such amendment to this Title and before adopting or denying the 
same, the County Conunissioners shall hold a public hearing in reference thereto in 
order that parties of interest and citizens shall have an opportnn.ity to be heard. The 
County Conunissioners shall give public notice of such hearini; in accordance with 
the provisions of § ZS 1-114 hereof. !Two legible full and complete copies of all 
exhibits, inclurling electronic media, to be inti·oduced by the applicant at any 
rezoning hearing as well as any proposed conditions of any rezoning shall be 
delivered to the Department at least thirty days prior to any rezoning hearing. The 
exhibits delivered shall be introduced by the applicant into evidence at the public 
hearing. No other exhibits other than rebuttal shall be permitted to be introduced 
by the applicant without specific permission of the County Conunissioners given at 
the public hearing. The entire file and record of the staff and Planning Conunission 
shall be incorporated in the record of the hearing and considered by the County 
Commissioners. Except as hereinafter provided, a simple majority vote of tl1e 
entire Board of County C01mnissioners shall be required to pass any map 
amendment to this Title. However, a five-sevenths majority vote of the entire 
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§ ZS 1-113 GENERAL PROVISIONS §ZSl-113 

Board of County Conunissioners shall be required to pass any map amendment to 
this Title which represents a substantial change in or departure, as determined by a 
majority of the County Cmrunissioners, from a proposed map amendment as 
favorably recmrunended by the Planning Commission or to pass a proposed map 
amendment which bas received an unfavorable recmrunendation from the Planning 
Cmrunission. Failure to obtain the aforesaid required majority shall constitute a 
denial. For the purposes of this section, the "entire Board" shall mean all members 
eligible to vote on any proposed amendment. A complete record shall be kept of 
the public hearing and the votes of all members of the County Connnissioners in 
deciding all questions relating to the proposed map amendment. 

(3) Where the purpose and effect of the proposed amendment is to change the zoning 
classification of the property, the Connty Co1D1nissioners shall make findings of 
fact in each specific case, including but not !iJ.nited to the following matters: 
population change, availability of public facilities, present and future transportation 
patterns, compatibility with existing and proposed development and existing 
enviromnental conditions for the area, including having no adverse impact on 
waters included on the State's impaired waters list or having an established total 
maximum daily load requirement, the rec01runendation of the Planning 
Co1D1nission and compatibility with the County's Comprehensive Plan. The Connty 
Cmrunissioners may grant the map amendment based upon a fmding that there was 
a substantial change in the character of the neighborhood where the property is 
located since the last zoning of the property or that there is a rnistake in the 
existing zoning classification and that a change in zoning would be more desirable 
in terms of the objectives of the Comprehensive Plan. The County Cmrunissioners 
may adopt the findings or portions of the findings of the Planning Connnission as 
the findings of the County Co1D1nissioners. Individual Connty Commissioners may 
make separate findings, but such separate findings considered as a whole must 
support the action taken. The findings may include reasonably drawn conclusions. 
The fact that an application for a map amendment complies with all of the specific 
requirements and purposes set forth in this Title shall not be deemed to create a 
presumption that the proposed reclassification and resulting development would in 
fact be compatible with the surronnding land uses and is not, in itself, sufficient to 
require the granting of the application. 

(4) No application for a map amendment shall be accepted for filing by the office of 
the County Co1D1nissioners if the application is for the reclassification of the whole 
or any part of land for which the Connty Commissioners have denied 
reclassification within the previous twelve months as measured from the date of 
the County Commissioners vote for denial. However, the County Commissioners 
may grant reasonable continuances for good cause. In addition, the County 
Commissioners may allow an applicant to withdraw an application for a map 
amendment at any time, provided that, if the request for withdrawal is made after 
publication of the notice of public bearing, no application for reclassification of all 
or any part of the land which is the subject of the application shall be allowed 
within twelve months following the date of such withdrawal, unless the 
Co1D1nissioners specify by formal resolution that the time lirnitation shall not 
apply. 
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(5) The County Cmrunissioners, upon the rezoning of any land or lands, may impose 
such restrictions, conditions or limitations as may be deemed by them to be 
appropriate to preserve, improve or protect the general character and design of the 
lands and improvements being zoned or rezoned or of the surrounding or adjacent 
lands and improvements and may, upon the zoning or rezoning of any land or 
lands, retain or reserve the power and authority to approve or disapprove the 
design of buildings, construction, landscaping or other improvements, alterations 
and changes made or to be made on the subject land or lands. In the event of a 
conditional map amendment, the restrictions, conditions and llinitations shall be 
reduced to the form of an agreement signed by the owner and all lien holders and 
recorded among the land records at the expense of the owner. Restrictions, 
conditions or limitations may be recommended by the Planning Commission and 
shall be advertised verbatim or in summary form in the notice of the public hearing 
on the map amendment. Such recommended restrictions, conditions or llinitations 
shall be considered a part of the Planning Col11lnission's recmrunendation and 
subject to the five-sevenths majority vote provisions hereof. If there are no 
proposed restrictions, conditions or lhnitations at the thne of the advertisement 
prior to the rezoning hearing, the Commissioners may state in the notice that 
restrictions, conditions or li1nitations will be considered at the hearing and may, 
subsequent to the hearing, without additional advertisement or hearing, impose any 
such restrictions. A restriction, condition or limitation imposed on an amendment, 
supplement or change in this Title shall become a part of this Title, and violation 
thereof shall be deemed to be a violation of tl:ris Title. · 

(6) Comprehensive (sectional) reclassification map amendments. 

A. Comprehensive (sectional) reclassifications may only be initiated by the 
Planning Commission or the Connty Col11lnissioners. 

B. The Planning Col11lnission shall review the proposed comprehensive 
reclassification and make a recommendation to the Connty Col11lnissioners. 
In the case of a comprehensive (sectional) reclassification initiated by the 
County Cmrunissioners, the Plalllling Commission shall make a 
recmrunendation to the County Col11lnissioners within one hnndred twenty 
days after its first review by the Plalllling Col11lnission, unless an extension 
of time is granted by the County Col11lnissioners. The Plalllling Commission 
may make such studies as it deems necessary and appropriate. 

C. After receiving the recommendation of the Planning Col11lnission, the Connty 
Commissioners may require further studies and shall hold a public hearing in 
reference thereto in order that parties of interest and citizens shall have an 
opportunity to be heard. Public notice of such hearing shall be given m 
accordance with the provisions of § ZS 1-114 hereof. 

D. Comprehensive (sectional) reclassifications shall be by resolution of the 
County Col11lnissioners. 

E. Notification of property owners and neighboring property owners and the 
posting of the property, as required in piecemeal rezonings, shall not be 
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required when the property is the subject of the comprehensive (sectional) 
reclassification. 

Findings of fact as required in piecemeal rezonings shall not be required for 
comprehensive ( sectional) reclassifications. 

In the case of a comprehensive ( sectional) rezoning, conditions placed upon a 
property by virtue of a prior conditional rezoning shall be null and void 
unless specifically carried forward by the County Commissioners upon a 
fmding that the reasons for which the conditions were originally imposed are 
still valid . 

.,.,.....-----------
§ ZS 1-114. Requirements for public notice. 

(a) Generally. Unless otherwise expressly provided by law, all notices to the general public 
required by the terms of this Title shall be made as follows: 

(!) By the posting of a reasonably sized sign upon the property which is the subject of 
the proceedings as follows: 

A. The sign shall be of sufficient size to reasonably advise the public of the fact 
of the public hearing and shall be posted not less than fifteen days prior to 
the public hearing. The sign shall be posted (to the extent possible) within a 
reasonable distance of a public road serving or near the property so as (to the 
extent possible) to be reasonably visible to the public. Posting requirements 
shall be subject to the ·following modifications and provisions: 

I. Except in the case of the fifteen-day requirement, reasonable, good-faith 
compliance with the above requirements, as detennined by the hearing 
agency, shall be sufficient. 

2. Where the property lines are difficult to ascertain, posting on an 
adjacent property may be found to be sufficient. 

3. Evidence of posting shall be provided at the public hearing, but no 
evidence that the sign remained standing during the period of posting 
shall be required. When a posted sign is destroyed or removed, the 
property shall be reposted but the date of posting shall be tl1e date of 
original posting. 

4. The hearing agency shall have the authority to detennine whether or not 
a good-faith effort to comply with the posting requirements is sufficient 
to satisfy the intent of such requirements so as to reasonably advise the 
public of ilie pending proceeding. 

B. Any applicant and/or owner of the property subject to the proceedings shall 
be deemed to have consented to the entry upon the property by any County 
staff or board members to examine the property witl1 respect to the specific 
request and by the public for the purpose of viewing any sign. 
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C. Posting shall not be required for proposed sectional or comprehensive map 
......,.,. amendment procedures or for proposed amendments to the text of this Titl_<c;~ 

~~,-.iamm--~-.~,..-~,:;;,-.,.~-·!<'n~-~\~~~ 

(2) All proceedings under the terms of this Title requiring a public hearing shall be 
advertised at least once in one newspaper of general circulation in the County not 
less than fifteen days prior to the date such proceeding is scheduled for hearing, 
which advertisement shall state the following: 

A. The date, time and place of such hearing. 

B. A srmnnary of the purpose of the proceeding in sufficient detail to info1111 the 
public of the nature of the proceeding and the relief sought by the initiator of 
the proceeding. 

C. The location of the property involved, if any, the name of the owner and the 
file or case number of the proceeding and the name of the governmental body 
before which such proceeding is to be conducted. 

D. Any other information deemed necessary to adequately inform the public of 

....., __ t_h_e, :.:::~g. "--.-~~ .. ..,_,..,,...,.......,.,. .... ~,,,.,,...~-.,.,.....-
4
_......,. ... ~ ... .,,, ......... / 

(3) Whenever the application of this Title requires the holding of a public hearing, a 
notice of the time and place of such hearing shall be mailed to the initiator of the 
proceeding, to each incorporated municipality within one mile of the property 
affected by the proposed change, to the owners of all property contiguous to the 
property with which the hearing is concerned and to all properties opposite the 
property with which the hearing is concerned. Opposite properties are measured at 
right angles to the center line of any intervening roads. Such mailed notices shall 
be sufficient if directed to such qualifying property owners as shown on the tax 
records of the County, at the address to which the real estate tax bill on the 
property is sent, and as shown on the current property tax records for the County. 
Such notice shall contain the same information as the published notice required by 
this subsection and shall be mailed not less than fifteen days prior to the date of 
the hearing. An affidavit of compliance with this section shall be made a part of 
the record. Posting or notification of property owners shall not be required for 
proposed sectional or comprehensive map amendment procedures or for proposed 
amendments to the text of this Title. 

(b) Responsibility for public notice. It shall be the responsibility of the Department to ensure 
that the provisions of Subsections (a)(]) and (a)(3) hereof are fully complied with for all 
matters that come before the Board of Zoning Appeals, the Planning Commission or the 
County Commissioners relative to matters regulated by this section. 

§ ZS 1-115. Permits and zoning/occupancy certificates. 

(a) Permit. It shall be unlawful to: 

(I) Erect or locate or begin the construction, reconstruction, extension, renovation, 
demolition or alteration, including the excavation thereof, of any building or 
structure until a permit for such work has been issued by the Department; or 
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NOTICE 
OF 

PROPOSED CHANGE 
IN ZONING 

EAST SIDE OF MD RT. 589 
NORTH OF GUM POINT ROAD 

THIRD TAX DISTRICT 
WORCESTER COUNTY, MARYLAND 

Pursuant to Section 1-113 of the Worcester County Zoning Ordinance, Rezoning Case No. 396 
has been filed by Hugh Cropper, IV, attorney, on behalf of The Estate of Mildred L. Parsons, Margaret P. 
Bunting, Personal Representative, property owners, for an amendment to the Official Zoning Maps to 
change approximately 11.5 acres of land located to the east side of MD Rt. 589, north of Gum Point 
Road, in the Third Tax District of Worcester County, Maryland, from A-1 Agricultural District to C-2 
General Commercial District. The Planning Commission has given a favorable recommendation to the 
rezoning application. 

Pursuant to Sections 1-113 and 1-114 of the Worcester County Zoning Ordinance, the County 
Commissioners will hold a 

TUESDAY, 
at 

PUBLIC HEARING 
on 

in the 
COUNTY COMMISSIONERS' MEETING ROOM 

ROOM 1101 
WORCESTER COUNTY GOVERNMENT CENTER 

ONE WEST MARKET STREET 
SNOW HILL, MARYLAND 21863-1072 

At said public hearing, the Commissioners will consider the rezoning application, the staff file on 
Rezoning Case No. 396 and the recommendation of the Planning Commission, any proposed restrictions 
on the rezoning, other appropriate restrictions, conditions or limitations as may be deemed by them to be 
appropriate to preserve, improve or protect the general character and design of the lands and 
improvements being zoned or rezoned or of the surrounding or adjacent lands and improvements, and the 
advisability of reserving the power and authority to approve or disapprove the design of buildings, 
construction, landscaping or other improvements, alterations and changes made or to be made on the 
subject land or lands to assure conformity with the intent and purpose of applicable State laws and 
regulations and the County Zoning Ordinance. 

Maps of the petitioned area, the staff file on Rezoning Case No. 396 and the Planning 
Commission's recommendation which will be entered into the record of the public hearing are on file and 
are available for inspection at the Department of Development Review and Permitting, Worcester County 
Government Center, One West Market Street, Room 1201, Snow Hill, Maryland 21863-1070. 

Madison J. Bunting, Jr., President 
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I. INTRODUCTORY DA TA 

A. CASE NUMBER: Rezoning Case No. 396, originally filed on September 30, 
2015. 

B. APPLICANT: The Estate of Mildred L. Parsons 
Margaret P. Bunting, Personal Representative 
I 0805 St. Martins N eek Road 
Bishopville, Maryland 21813 

ATTORNEY FOR THE APPLICANT: Hugh Cropper, N 
9923 Stephen Decatur Highway, D-2 
Ocean City, Maryland 21842 

C. TAX MAP/PARCEL: Tax Map 21 - Parcel 72 -Tax District 3 

D. SIZE: The petitioned area is approximately 11.5 acres in size. 

E. LOCATION: The petitioned area is located on the easterly side of MD Route 589 
to the north of the junction with Gum Point Road. 

F. CURRENT USE OF PETITIONED AREA: The petitioned area is tilled cropland. 

G. CURRENT ZONING CLASSIFICATION: A-1 Agricultural District. 

H. REQUESTED ZONING CLASSIFICATION: C-2 General Commercial District. 

I. ZONING HISTORY: The petitioned area was given an A-1 Agricultural District 
zoning classification at the time zoning was first established in the mid-1960s and 
that classification was retained in both the 1992 and 2009 comprehensive 
rezonings. 

J. SURROUNDING ZONING: The property immediately to the north of the 
petitioned area is zoned C-2 General Commercial District. It was rezoned to that 
classification from A-1 Agricultural District by virtue of Rezoning Case No. 392 
effective September 4, 2012. The properties to the south are also zoned C-2 
General Commercial District as are two properties on the opposite (westerly) side 
of MD Route 589. Properties to the east, along Gum Point Road, are zoned R-1 
Rural Residential District. Properties on the westerly side of MD Route 589, with 
the exception of the two commercially zoned sites, are zoned A-2 Agricultural 
District. 
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K. COMPREHENSIVE PLAN: According to the 2006 Comprehensive Plan and 
associated land use map, the petitioned area is within the Commercial Center and 
Existing Developed Area Land Use Categories. 

L. WATER AND WASTEWATER: As it pertains to wastewater disposal and the 
provision of potable water, the petitioned area is not within an area which receives 
public sewer or water service at the present time. According to the response memo 
from Robert J. Mitchell, Director of the Department of Environmental Programs 
( copy attached), the petitioned area has a designation of Sewer Service Category 
S-6 (No Planned Service). 

M. ROAD ACCESS: The petitioned area fronts on and currently has access to MD 
Route 589. That roadway is state-owned and -maintained and connects to US Rt. 
50, US Route 113 and MD Route 90. The Comprehensive Plan classifies MD 
Route 589 as a two-lane secondary highway/major collector highway. 

IL APPLICANT'S TESTIMONY BEFORE THE PLANNING COMMISSION 

A. As the basis for the rezoning request from A-1 Agricultural District to C-2 
General Commercial District Mr. Cropper, attorney for the Applicant, contended 
that there has been a substantial change in the character of the neighborhood since 
the last comprehensive rezoning, adopted by the County Commissioners on 
November 3, 2009. 

Mr. Cropper introduced Applicant's Exhibit No. 1, a large format zoning map of 
the area, showing the MD Route 589 corridor, generally extending from US Route 
50 on the south to Beauchamp Road on the north. Mr. Cropper pointed out the 
petitioned area on this map, identified as a hatched area, and defined the 
neighborhood as that area bound on the north by MD Route 90, on the east by the 
Isle of Wight Bay, on the south by US Route 50, and on the west by those 
properties on the westerly side of MD Route 589. Mr. Cropper noted that he had 
previously represented Silver Fox LLC as the Applicant in Rezoning Case No. 
392 in which the property immediately to the north of the now petitioned area was 
rezoned from A-1 Agricultural District to C-2 General Commercial District in 
2012. The same definition of the neighborhood was utilized in that case. 
Although the rezoning was appealed to the Circuit Court following its approval by 
the County Commissioners on September 4, 2012, it was appealed again by the 
property owner to the Court of Special Appeals of Maryland and subsequently 
affirmed by that Court. 

Mr. Cropper contended that if the Silver Fox property immediately to the north is 
commercially zoned, then the petitioned area should be as well. He asserted that 
the same changes to the character of the neighborhood that were pertinent in the 
Silver Fox rezoning (Case No. 392) are pertinent in this case as well. As he did in 
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that case relative to changes since the 2009 comprehensive rezoning, Mr. Cropper 
cited the opening of the Casino at Ocean Downs and amendments to the Master 
Water and Sewerage Plan and extension of public sewer service to the Casino. He 
also cited the proposed development of the adjacent property to the east into a 17 
lot residential subdivision as a change, due in large part to the granting of Atlantic 
Coastal Bays Critical Area growth allocation by the Worcester County 
Commissioners and the Critical Area Commission which have enabled the 
subdivision to occur. Mr. Cropper maintained that although the Casino is located 
on an agriculturally zoned property, it is not truly an agricultural use and is in fact 
commercial in nature, given its size of approximately I 0,000 square feet and the 
extensive expanse of parking lots associated with the use. He stated that the most 
important change in the neighborhood's character, however, is the rezoning of the 
adjacent Silver Fox property from A-1 Agricultural District to C-2 General 
Commercial District. That rezoning has left the petitioned area as an island of A
l Agricultural District zoning which, be it legal or illegal, represents spot zoning. 
He maintained that the petitioned area's zoning is the only such zoning for at least 
a half mile along the MD Route 589 corridor. 

Mr. Cropper called R. D. Hand, landscape architect, ofR. D. Hand and Associates 
as the first witness. Mr. Hand stated that the definition of the neighborhood is 
appropriate, as it is the same used in the Silver Fox rezoning of the adjacent 
property immediately to the north which was accepted by the Planning 
Commission, the County Commissioners and the Courts. He asserted that the 
aforementioned rezoning is the primary change in the character of the 
neighborhood that has occurred since the comprehensive rezoning. He also cited 
the extension of public sewer service to the Casino at Ocean Downs via a force 
main bored under Turville Creek and the associated Master Water and Sewerage 
Plan amendments that enabled that to happen. Furthermore, a residential planned 
community of 17 lots has been approved by the County Commissioners for the 
Steen property adjacent to the petitioned area, which was preceded by the granting 
of necessary Critical Area growth allocation by the County Commissioners and 
the State's Critical Area Commission. He maintained that the clubhouse 
enlargement at the Casino represents a substantial change in the character of the 
neighborhood as well. Mr. Hand stated that he believes the proposed rezoning of 
the petitioned area from A-1 Agricultural District to C-2 General Commercial 
District is consistent with the Comprehensive Plan. He testified that 
approximately three-quarters of the petitioned area is within the Comprehensive 
Plan's Commercial Center Land Use Category, with the remainder being in the 
Existing Developed Area Land Use Category. He asserted that only a comer of 
the previously rezoned Silver Fox property immediately to the north is designated 
as being within the Commercial Center Land Use Category whereas the petitioned 
area is predominantly within that category and abuts commercially zoned property 
on three sides. Mr. Hand contended that the petitioned area is consequently more 
appropriately zoned C-2 General Commercial District than A-1 Agricultural 
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District. 

Mr. Cropper called Edward Launay, professional wetlands scientist, of 
Environmental Resources, Inc. as the next witness. Mr. Launay stated that he had 
examined the petitioned area and concluded the proposed rezoning is consistent 
with existing and proposed development and existing environmental conditions. 
He stated that he had also analyzed the Silver Fox site immediately to the north 
and concluded that there would be no impact from either. Mr. Cropper entered 
Applicant's Exhibit No. 2 into the record, which consists of two items, the first 
being a black and white hillshade elevation map of the petitioned area and 
surrounding lands and a color aerial photo/site resource map of the petitioned area 
showing the soil types and nontidal wetlands. Mr. Launay stated that these two 
items demonstrate that the petitioned area is well-elevated and there are no tidal or 
nontidal wetlands on the petitioned area. He said soil borings were used to 
evaluate the actual site conditions and that the petitioned area has a high sandy 
ridge. A soil resources report prepared by Environmental Resources, Inc. for the 
petitioned area was entered as Applicant's Exhibit No. 3. The site is well drained, 
has good depth to groundwater and its soils are suitable for on-site septic disposal 
if need be. He contended that the soils and elevation of the petitioned area make 
it well suited to commercial development, more so than the Silver Fox property to 
the north and better than most sites on the MD Route 589 corridor. Mr. Launay 
maintained that the proposed rezoning of the petitioned area to C-2 General 
Commercial District would not have an adverse impact on impaired waters of the 
State and that no trees, archeological sites or endangered species are known to be 
on the site. 

Mr. Cropper recalled Mr. Hand as a witness. Mr. Hand contended that there had 
been a general, though not substantial, change to the population of the 
neighborhood as vacant lots in subdivisions such as Baypoint Plantation have 
been constructed upon. As it pertained to availability of public facilities, Mr. 
Hand stated that public sewer service has been made available to some sites in the 
neighborhood and that the preferred method of wastewater disposal on the 
petitioned area if rezoned is via connection to the public system in Ocean Pines. 
However, the petitioned area's soils are capable of providing adequate on-site 
septic disposal. Relative to present and future transportation patterns, Mr. Hand 
stated that even though no traffic study had been prepared relative to the impact of 
this particular rezoning application, he believes that the proposed rezoning of the 
petitioned area and subsequent commercial development will not have a 
significant impact on MD Route 589 given the site's 11.5 acre size. He noted that 
the traffic study prepared for Rezoning Case No. 392 (Silver Fox) indicated that a 
Level of Service (LOS) C would be maintained even after that 33 acre site was 
rezoned and developed commercially. He anticipated that the impact from the 
current rezoning request would be much less. Regarding compatibility with 
existing and proposed development, Mr. Hand noted that the area is developed 
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with offices, retail facilities and restaurants to the south and west and with 
numerous existing commercial uses to the north and asserted that the proposed C-
2 General Commercial District would be compatible with those uses. As it 
pertained to compatibility with the Comprehensive Plan, Mr. Hand reiterated that 
the petitioned area is within the Commercial Center and Existing Developed Area 
Land Use Categories of the Comprehensive Plan and is surrounded by commercial 
and residential zoning. He maintained that the petitioned area is an isolated spot 
of A-1 Agricultural District zoning and that that is inappropriate. He 
acknowledged that the Comprehensive Plan recommends against taking any 
zoning action which could adversely impact MD Route 589 but contended that 
this is a broad brush statement which should be viewed in light of the particulars 
of an application. 

Mr. Cropper asserted that as a matter of equity the petitioned area should have 
been given a C-2 General Commercial District classification at the same time as 
the Silver Fox property immediately to the north and that to have left it in an A-1 
Agricultural District classification resulted in spot zoning. He maintained that the 
petitioned area is too small and too sandy to farm profitably, particularly once the 
Silver Fox property is developed commercially. 

Mr. Cropper summed up his arguments, stating that there has been a change in the 
character of the neighborhood as evidenced by the approval of Rezoning Case No. 
392 which reclassified the adjacent property to the north from A-1 Agricultural 
District to C-2 General Commercial District. Other changes to the character of 
the neighborhood include the significant expansion of the Casino at Ocean 
Downs, its connection to public sewer service, and the expansion of the Ocean 
Pines wastewater and water service areas. Mr. Cropper acknowledged that a C-2 
General Commercial District classification on the petitioned area would result in a 
greater traffic impact than does the existing A-1 Agricultural District but the 
traffic study done for the Silver Fox rezoning (Case No. 392) indicated that traffic 
resulting from that commercial rezoning would still be at Level of Service C, an 
acceptable level, and contended that because that rezoning was upheld in court it 
is only equitable to give the petitioned area the same zoning. He asserted that the 
existing A-1 Agricultural District zoning is inconsistent with the Comprehensive 
Plan, particularly in regards to the Land Use Categories placed on the petitioned 
area, and with existing zoning and development in the area. He closed by stating 
that the proposed rezoning of the petitioned area from A-1 Agricultural District to 
C-2 General Commercial District is more desirable in terms of the objectives of 
the Comprehensive Plan and that it is compatible with the Commercial Center and 
Existing Developed Area Land Use Categories. 

III. PLANNING COMMISSION'S FINDINGS AND CONCLUSIONS 

A. Regarding the definition of the neighborhood: The neighborhood was defined by 
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the Applicant as being that area bound on the north by MD Route 90, on the east 
by the Isle of Wight Bay, on the south by US Route 50, and on the west by those 
properties on the westerly side of MD Route 589. The Planning Commission 
concurred that this is an appropriate definition of the neighborhood because it 
contains similar uses and zoning. Furthermore, in that this same definition of the 
neighborhood was accepted by the Planning Commission, the County 
Commissioners and the Courts in Rezoning Case No. 392 which pertained to the 
Silver Fox property immediately to the north, the Planning Commission concludes 
that it is only appropriate to accept the same definition in this extant case. 

B. Regarding population change: The Planning Commission concluded that there has 
a general increase, though not a substantial one, in the population of the 
neighborhood since the comprehensive rezoning of 2009 as vacant lots in 
residential subdivisions in the neighborhood have been constructed upon, leading 
to infill development. Additionally, the Planning Commission found that the 
population of visitors to the neighborhood has escalated as patrons at the Casino 
at Ocean Downs and at commercial facilities in the neighborhood have increased. 

C. Regarding availability of public facilities: The Planning Commission found that 
as it pertains to wastewater disposal and the provision of potable water, the 
petitioned area itself is not within an area which receives public sewer or water 
service at the present time. According to the response memo from Robert J. 
Mitchell, Director of the Department of Environmental Programs (copy attached), 
the petitioned area has a designation of Sewer Service Category S-6 (No Planned 
Service). He noted that the property did carry a designation ofS-3 (six to ten year 
time frame) in the original deliberations concerning the Greater Ocean Pines 
Sanitary Planning Area but it was removed according to the findings of the 
Planning Commission that the proposed amendment would be consistent with the 
Comprehensive Plan if the proposed S-3 areas were deleted from the amendment. 
This was done according to Worcester County Resolution 05-09, dated April 5, 
2005, and approved by the Maryland Department of the Environment on June 29, 
2005. Mr. Mitchell also stated that his department has no well or septic records or 
soil evaluation records in the property file indicating any onsite capacity exists to 
support construction that would require water and sewerage be supplied. If the 
owner wants to support any future construction with onsite sewer, they would 
have to apply to complete a soil evaluation to see if the sanitary needs of the 
project could be supported with onsite sewer. If a successful soil evaluation is 
obtained, the future system would have to be installed with a pretreatment unit. · 
Mr. Mitchell further noted that if the Applicant is intending to utilize public water 
and sewer for the development of this property, there are currently 24 excess 
sewer Equivalent Dwelling Units (EDUs) remaining as of the date of his memo 
(November 17, 2015) in the Ocean Pines Sanitary Service Area. He cautioned 
that this total will change with the impending development of the medical office 
complex at the North Gate of the community and any subsequent purchases by 
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existing customers or property owners in the sanitary area. He then stated that if 
the owner cannot acquire any of the excess capacity in the existing service area, 
there are excess sewer EDUs in the Pines Plaza Commercial Sub-Area but they 
will have to pay any outstanding construction cost-share funds to purchase that 
capacity. Mr. Mitchell further elaborated that there is a third and final option for 
sewer capacity for the subject property, should the rezoning application be 
approved. He stated that the Applicant can facilitate connection of properties in 
the approved Greater Ocean Pines Amendment ( attached) for a nutrient offset. 
This could be a combination of factors, such as retiring existing septic capacity 
( do not have on the subject property), facilitating construction of sewer mains past 
properties in the approved sanitary area or facilitating connection of properties in 
the approved sanitary area. He stated that these steps are a negotiated process but 
need to be taken to provide a nutrient offset to allow additional connection not 
anticipated in the Greater Ocean Pines Amendment to be realized and that it was 
done this way for the Ocean Downs and Crabs to Go amendment approvals. Mr. 
Mitchell also commented that prior to being able to apply for public sanitary 
capacity, the owner would need to amend the Master Water and Sewerage Plan to 
include the subject property in the sewer and water planning areas for the Ocean 
Pines Sanitary Area. He noted that there is an inconsistent land use, agriculture, 
that has been recently found incompatible with the provision of public services. 
In the amendments noted above, difficulties were encountered in proposing the 
provision of public services to properties designated agriculture in the 
Comprehensive Plan. They were only overcome with the retirement of a large 
amount of septic capacity in the Critical Area and provision of infrastructure to 
facilitate connections of even more septic capacity from that proposed sanitary 
area addition that had a singular and peculiar use in our jurisdiction. The other 
was an existing set of small commercial properties carrying the distinction of 
being the only properties not carrying over between the prior and existing 
Comprehensive Plans a designation of commercial center or more intensive land 
use in the Comprehensive Plan for the US Route 50 corridor between Berlin and 
Ocean City. Mr. Mitchell went on to say that any future amendments including 
this subject property will force state agencies to recall the unique nature of these 
two prior amendment applications in their comments. He stated that the land use 
designation in the current Comprehensive Plan has to be addressed in any future 
amendment to the Master Water and Sewerage Plan through either an amendment 
to the Comprehensive Plan itself or some other means and that that should be 
considered by the Applicant should they be successful in this endeavor. No 
comments were received from John H. Tustin, P. E., Director of Public Works. 
The Planning Commission finds that the Applicant's representative, Edward 
Launay, had conducted a site evaluation of the petitioned area and performed soil 
borings. Mr. Launay testified that based upon his evaluation he had determined 
that the site is well drained, has good depth to groundwater and its soils are 
suitable for on-site septic disposal if need be. Based upon the comments of Mr. 
Mitchell and the testimony of Mr. Launay, the Planning Commission found that 
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adequate wastewater disposal facilities of some type, be they on-site or public 
wastewater, should be available to serve the petitioned area if rezoned. The 
Planning Commission determined that fire and ambulance service will be 
available from the Ocean Pines and Berlin Volunteer Fire Company, located 
approximately five and ten minutes away respectively. No comments were 
received from either fire company with regard to this particular review. Police 
protection will be available from the Maryland State Police Barracks in Berlin, 
approximately ten minutes away, and the Worcester County Sheriff's Department 
in Snow Hill, approximately thirty minutes away. No comments were received 
directly from the Maryland State Police Barracks. Chief Deputy J. Dale Smack 
3rd of the Worcester County Sheriff's Office by memo stated that he had 
reviewed the application and spoken with Sheriff Mason and with Lt. Stamer of 
the State Police relative to the rezoning case and they saw no issues with the 
propose rezoning and concluded that it will not interfere with law enforcement 
activities. The petitioned area is within the area served by the following schools: 
Ocean City Elementary School, Berlin Intermediate School, Stephen Decatur 
Middle School, and Stephen Decatur High School. Joe Price, Facilities Planner 
for the Worcester County Board of Education (WCBOE), by memo ( copy 
attached) stated that the WCBOE does not anticipate an impact to the projected 
school enrollment for any of the schools serving the area by the proposed 
rezoning. The Plarming Commission concurred with this conclusion. In 
consideration of its review, the Plarming Commission found that there will be no 
negative impacts to public facilities and services resulting from the proposed 
rezoning. 

D. Regarding present and future transportation patterns: The Planning Commission 
found that the petitioned area fronts on and currently has access to MD Route 589. 
That roadway is state-owned and -maintained and connects to US Rt. 50, US 
Route 113 and MD Route 90. The Comprehensive Plan classifies MD Route 589 
as a two-lane secondary highway/major collector highway and recommends that 
development be limited in the corridor until capacity increases, that scenic and 
transportation corridor plarming be conducted, that the roadway be dualized after 
the US Route 113 project is completed, that US Route 113 traffic continue to be 
deflected to MD Route 90 rather than MD Route 589, and interparcel connectors 
and service roads be introduced where feasible. Donnie L. Drewer, District 
Engineer for State Highway Administration District 1, stated in his response 
memo (copy attached) that MD Route 589 is identified in the State Highway 
Administration's current or long range planning documents for SRA's future 
needs in the area(s) noted in the application. He stated that, specifically, the SHA 
Highway Needs Inventory (HNI) identified the need for 4.6 miles of a multi-lane 
reconstruct from US Route 50 to US Route 113 and is noted as a County priority. 
He also commented that this section of roadway is also identified in the SHA 
Consolidated Transportation Plan (CTP) for potential improvements to the 
existing MD Route 589 corridor to relieve traffic congestion and improve traffic 
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safety and accommodate bicycle and pedestrian safety. Mr. Drewer further stated 
that rezoning is a land use issue, which is not under the jurisdiction of the State 
Highway Administration. He expressed that all future development of a site along 
this corridor will require the review and approval by his office and all access and 
entrance construction from a property onto the State highway shall be subject to 
the terms and conditions of an access permit to be issued by his office. Frank J. 
Adkins, Worcester County Roads Superintendent, responded by memo ( copy 
attached) that he had no comments relative to this rezoning application. The 
Applicant's representatives testified that although there will be traffic impacts to 
MD Route 589 if the petitioned area is rezoned to C-2 General Commercial 
District from A-1 Agricultural District, they will be significantly less than those 
anticipated to arise from the rezoning to commercial of the much larger Silver Fox 
parcel immediately to the north, in which the traffic study showed that a Level of 
Service C would be maintained if that property were rezoned to commercial. 
Based upon its review, the Planning Commission found that although there will 
impacts to the present and future transportation patterns arising from the proposed 
rezoning of the 11.5 acre petitioned area, they will not be as substantial as those 
arising from the previously approved rezoning (Case No. 392) of33 acres and will 
have to be dealt with at some future point. 

E. Regarding compatibility with existing and proposed development and existing 
environmental conditions in the area, including having no adverse impact to 
waters included on the State's impaired waters list or having an established total 
maximum daily load reqµirernent: The Planning Commission concluded that the 
neighborhood displays a mixture ofland uses, with residential subdivisions and 
commercial uses being the predominant ones. The Casino at Ocean Downs is a 
predominant feature. Although the petitioned area and the adjoining property to 
the north are currently tilled cropland, there is virtually no other agricultural use in 
the neighborhood. It is essentially the agricultural use that is the blatant anomaly 
in the neighborhood, not commercial or residential use. The Planning 
Commission noted that Edward Launay testified that his examination of the 
petitioned area showed that there are no wetlands on the site, it is well-drained 
and has no archeological sites or endangered species. He also asserted that the 
proposed rezoning and anticipated development of the site will not have an 
adverse impact on impaired waters or increase the Total Maximum Daily Loads 
(TMDLs). Based upon its review the Planning Commission found that the 
proposed rezoning of the petitioned area from A-1 Agricultural District to C-2 
General Commercial District is compatible with existing and proposed 
development and existing environmental conditions in the area. 

F. Regarding compatibility with the Comprehensive Plan: The Planning 
Commission found that according to the Comprehensive Plan and associated land 
use plan map, the petitioned area lies within the Commercial Center and Existing 
Developed Area Land Use Categories. With regard to the Commercial Center 
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Land Use Category, the Comprehensive Plan states that this category designates 
sufficient area to provide for anticipated needs for business, light industry, and 
other compatible uses. Retail, offices, cultural/entertainment, services, mixed 
uses, warehouses, civic, light manufacturing and wholesaling would locate in 
commercial centers. The Comprehensive Plan also states that commercial areas 
by their nature locate on prominent sites and can visually dominate a community. 
For this reason, special attention must be given to the volume, location and design 
of these uses. The Comprehensive Plan states that the first step is to balance 
supply with demand and that strip commercial centers are discouraged. 
Commercial areas provide important services but they should be developed to 
enhance community character, according to the Comprehensive Plan. With regard 
to the Existing Developed Area category, the Comprehensive Plan states that this 
category identifies existing residential and other concentrations of development in 
unincorporated areas and provides for their current development character to be 
maintained, that recognizing existing development and neighborhood character is 
the purpose of this designation, and that appropriate zoning providing for densities 
and uses consistent with this character should be instituted. The Plan furthermore 
states that the EDAs are anticipated to remain as mapped at least until the next 
plan review period and that this will provide for orderly infill development within 
EDAs and new community-scale growth in the growth areas. The Plan also states 
that, not designated as growth areas, these areas should be limited to infill 
development and that density, height, bulk and site design standards should also 
be consistent with the EDA's existing character. Furthermore, the Planning 
Commission noted that certain pertinent objectives were also cited in the Land 
Use chapter of the Comprehensive Plan and state that the character of the 
County's existing population centers should be maintained, that the County 
should provide for appropriate residential, commercial, institutional, and 
industrial uses, that new development should be located in or near existing 
population centers and within planned growth centers, and that existing 
population centers should be infilled without overwhelming their existing 
character. Other objectives state that development should be regulated to 
minimize consumption ofland, while continuing the County's rural and coastal 
character, that the supply of commercially zoned land should be balanced with 
anticipated demand of year-round residents and seasonal visitors, that major 
commercial and all industrial development should be located in areas having 
adequate arterial road access or near such roads, and that highway strip 
development should be discouraged to maintain roadway capacity, safety, and 
character. The Planning Commission found that the Transportation chapter of the 
Comprehensive Plan states that Worcester's roadways experience morning and 
evening commuter peaks; however, they are dwarfed by summer resort traffic and 
that resort traffic causes the most noticeable congestion on US 50, US 113, US 13, 
MD 528, MD 589, MD 611, and MD 90, The Plan rurther states that of special 
note is the fact that the MD Route 589 corridor has experienced significant 
development, has reached an unsatisfactory level-of-service and congestion has 
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become a daily occurrence regardless of season. The Plan asserts that for this 
reason, MD Route 589 is considered impacted from a traffic standpoint. The 
Comprehensive Plan states that this implies that land use should not intensify in 
this area, that infill development of existing platted lots should be the extent of 
new development, and that this policy shall remain until road capacity is suitably 
improved. This chapter also states that commercial development will have a 
significant impact on future congestion levels and that commercial uses generate 
significant traffic, so planning for the proper amount, location and design will be 
critical to maintain road capacity. The Planning Commission also noted that the 
Comprehensive Plan states that it is the Plan's policy that the minimal acceptable 
Level of Service (LOS) for all roadways be LOS C and that developers shall be 
responsible for maintaining this standard. The Planning Commission found that 
the Applicant's representatives testified that as part of the previous rezoning of the 
adjacent Silver Fox property in Case No. 392, at 33 acres approximately three 
times the size of the now petitioned area, a traffic study was submitted into 
evidence and upheld which indicated that although traffic impacts would arise 
after development of that site with commercial uses, a Level of Service C would 
still be maintained on MD Route 589, a level which the Comprehensive Plan 
considers acceptable. The Planning Commission concluded that although there 
will most likely be adverse impacts to MD Route 589 arising from commercial 
development of the 11.5 acre petitioned area, they will be much Jess significant 
that those anticipated to arise from the previous rezoning and will have to be dealt 
with at the time of development. Based upon its review the Planning Commission 
found that the proposed rezoning is compatible with the Comprehensive Plan and 
in keeping with its goals and objectives. 

IV. PLANNING COMMISSION RECOMMENDATION 

A. In consideration of its findings and testimony provided to the Commission, the 
Planning Commission concluded that there has been a change in the character of 
the neighborhood since the 2009 comprehensive rezoning. The Planning 
Commission concurs with the Applicant's assertion that the most predominant 
change is the approval of Rezoning Case No. 392 which reclassified the adjacent 
property to the north from A-1 Agricultural District to C-2 General Commercial 
District. That rezoning has left the petitioned area as an island of A-1 
Agricultural District zoning. Other changes to the character of the neighborhood 
include the significant expansion of the Casino at Ocean Downs, its connection to 
public sewer service, and the expansion of the Ocean Pines wastewater and water 
service areas. Furthermore, the Planning Commission concluded that the 
proposed development of the adjacent property to the east into a 17 Jot residential 
subdivision constitutes a change to the character of the neighborhood because the 
granting of Atlantic Coastal Bays Critical Area growth allocation by the 
Worcester County Commissioners and the Critical Area Commission was 
necessary to allow the subdivision to occur. Additionally, the Planning 
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Commission agreed with Mr. Cropper's argument that although the Casino is 
located on an agriculturally zoned property, it is truly not an agricultural use and is 
in fact commercial in nature, given its size of approximately 10,000 square feet 
and the extensive expanse of parking lots associated with the use. The Planning 
Commission agrees with the Applicant's contention that because Rezoning Case 
No. 392 was upheld in court it is only equitable to give the petitioned area the 
same zoning. The Planning Commission finds that the existing A-1 Agricultural 
District zoning is inconsistent with the Comprehensive Plan, particularly in 
regards to the Land Use Categories placed on the petitioned area, and with 
existing zoning and development in the area and that the proposed rezoning of the 
petitioned area from A-1 Agricultural District to C-2 General Commercial District 
is more desirable in terms of the Comprehensive Plan. Based upon its review, the 
Planning Commission gave a favorable recommendation to Rezoning Case No. 
396, seeking a rezoning of the petitioned area from A-1 Agricultural District to C-
2 General Commercial District. 

V. RELATED MATERIALS AND ATTACHMENTS 
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STAFF REPORT 

REZONING CASE NO. 396 

PROPERTY OWNER: The Estate of Mildred L. Parsons 
Margaret P. Bunting, Personal Representative 
c/o Hugh Cropper, IV 

ATTORNEY: Hugh Cropper, IV 
9923 Stephen Decatur Highway, D-2 
Ocean City, Maryland 21842 

I\ 

TAX MAP/PARCEL INFO: Tax Map 21- Parcel 72 - Tax District 3 

SIZE: The petitioned area is 11.5 acres in size. 

LOCATION: The petitioned area is located on the easterly side of MD Route 589 to the north of 
the junction with Gum Point Road. 

CURRENT USE OF PETITIONED AREA: The petitioned area is tilled cropland. 

CURRENT ZONING CLASSIFICATION: A-1 Agricultural District 

REQUESTED ZONING CLASSIFICATION: C-2 General Commercial District 

APPLICANT'S BASIS FOR REZONING: According to the application, the request for rezoning is 
based on a substantial change in the character of the neighborhood since the last 
comprehensive rezoning {November 3, 2009) and a mistake in the existing zoning classification. 

ZONING HISTORY: The petitioned area was given an A-1 Agricultural District zoning 
classification at the time zoning was first established in the 1960s and it was retained in both 
the 1992 and 2009 comprehensive rezonings. 

SURROUNDING ZONING: The property immediately to the north of the petitioned area is 
zoned C-2 General Commercial District. It was rezoned to that classification from A-1 
Agricultural District by virtue of Rezoning Case No. 392 effective September 4, 2012. The 
properties to the south are also zoned C-2 General Commercial District as are two properties 
on the opposite (westerly) side of MD Route 589. Properties to the east, along Gum Point 
Road, are zoned R-1 Rural Residential District. Properties on the westerly side of MD Route 
589, with the exception of the two commercially zoned sites, are zoned A-2 Agricultural 
District. 

COMPREHENSIVE PLAN: 
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According to Chapter 2 - Land Use of the Comprehensive Plan and associated land use plan 
map, the petitioned area lies within the Existing Developed Area Land Use Category ~nd the 
Commercial Center Land Use Category. With regard to the Existing Developed Area category, 
the Comprehensive Plan states the following: 

"This category identifies existing residential and other concentrations of development 
in unincorporated areas and provides for their current development character to be 
maintained. Recognizing existing development and neighborhood character is the 
purpose of this designation. Appropriate zoning providing for densities and uses 
consistent with this character should be instituted. 

Surrounding areas have been mapped with one of the other land use designations as 
appropriate and should not be considered for rezonings by virtue of their proximity to 
an EDA. Further, the EDAs are anticipated to.remain as mapped at least until the next 
plan review period. This will provide for orderly infill development within EDAs and 
new community-scale growth in the growth areas. 

Not designated as growth areas, these areas should be limited to infill development. 
Density, height, bulk and site design standards should also be consistent with the EDA's 
existing character." (Pages 13, 14) 

With regard to the Commercial Center Land Use Category, the Comprehensive Plan states the 
following: 

"This category designates sufficient area to provide for anticipates needs for business, 
light industry, and other compatible uses. Retail, offices, cultural/entertainment, 
services, mixed uses, warehouses, civic, light manufacturing and wholesaling would 
locate in commercial centers. 

Commercial areas by their nature locate on prominent sites and can visually dominate a 
community. For this reason, special attention must be given to the volume, location 
and design of these uses. The first step is to balance supply with demand. 

Strip commercial centers are discouraged. 

Commercial areas provide important services but they should be developed to enhance 
community character. (Pages 16, 17) 

Pertinent objectives cited in Chapter 2 - Land Use state the following: 

2. Continue the dominance of agriculture and forestry uses throughout the 
county's less developed regions. 

3. Maintain the character of the county's existing population centers . 
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4. Provide for appropriate residential, commercial, institutional, and industrial 
uses. 

5. Locate new development in or near existing population centers and within 
planned growth centers. 

6. Infill existing population centers without overwhelming their existing character. 

8. Regulate development to minimize consumption of land, while continuing the 
county's rural and coastal character. 

10. Locate employment centers close to the potential labor force. 

15. Balance the supply of commercially zoned land with anticipated demand ofyear
round residents and seasonal visitors. 

16. Locate major commercial and all industrial development in areas having 
adequate arterial road access or near such roads. 

17. Discourage highway strip development to maintain roadway capacity, safety, 
and character. 

19. Limit rural development to uses compatible with agriculture and forestry. 

(Pages 12, 13) 

Also in Chapter 2 - Land Use, under the heading Commercial Land Supply, the Comprehensive 
Plan states: 

"Based on industry standards for the relationship of commercial land to market size, an 
excessive amount of commercial zoning exists in Worcester County. Discounting half 
the vacant land in this category as unbuildable, the remaining land if developed would 
have the capacity to serve a population of over 2 million people; the County's peak 
seasonal population is less than 25 percent of this number." (Page 24) 

In Chapter 3 - Natural Resources, under the heading Farmland Conservation. the 
Comprehensive Plan cites the following as its objective relative to this matter: 

"The county's farmland conservation objective is to avoid the loss of large contiguous 
working farming areas and to ensure that prime farmland is given the highest 
protection priority." (Page SO) 

In Chapter 4 - Economy, the Comprehensive Plan provides a number of general objectives, 
including the following: 

"1. Raise the county's median income to the state's level by increasing higher 
paying year-round employment; low-wage jobs are not considered appropriate 
economic development. 
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2. Diversify the economic base by extending the tourist season and by encouraging 
growth of existing and new employers. 
(Page 58) 

This chapter also includes objectives related to Agriculture and Forestry. Included among these 
are the following: 

"1. Work to preserve farming and increase its economic viability. 
2. Provide for sufficient agricultural support services. 
3. Reduce farm area fragmentation through agricultural zoning permitting only 

minor subdivisions, the state's agricultural preservation program, the Rural 
Legacy program and explore the use of a transfer of development rights and 
other preservation mechanisms. 
(Page 60) 

This chapter also includes objectives related to Commercial Services. Certain of these state the 
following: 

"1. Locate commercial and service centers in major communities; existing towns 
should serve as commercial and service centers. 

2. Provide for suitable locations for.commercial centers able to meet the retailing 
and service needs of the population centers. 

4. 

5. 

,, 

Bring into balance the amount of zoned commercial locations with the 
anticipated need with sufficient surplus to prevent undue land price escalation. 
Locate commercial uses so they have arterial road access and are designed to be 
visually and functionally integrated into the community. 
(Page 60) 

In the same chapter, under the heading Commercial Facilities. the Comprehensive Plan states: 

"Retailing is one of the largest employers in the County and is a significant contributor 
to the economy. Currently, designated commercial lands far outstrip the potential 
demand for such lands. When half ofthese lands are assumed to be undevelopable 
(wetlands and other constraints), the potential commercial uses can serve an additional 
population of over two million persons. The supply of commercial land should be 
brought more in line with potential demand. Otherwise, underutilized sites/facilities 
and unnecessary traffic congestion will result." (Page 62) 

In the same chapter, under the heading Agriculture, the Comprehensive Plan states: 

"For the future, agriculture will remain an important component of the economy. 

Local support for agricultural infrastructure and encouragement of "value added" and 



alternative crops, along with development of agricultural tourism could help improve 
farming's economics. 

Preservation of farm is a key to the county's rural character. Therefore, it is important 
to continue the "right to farm" policies and work to develop alternative income sources 
for farmers." (Page 64) 

In Chapter Six - Public Infrastructure, the Comprehensive Plan includes several objectives, 
including the following: 

"1. Meet existing public facility and service needs as a first priority. Health and 
safety shall take precedence. 

2. Permit development to occur only as rapidly as services can be provided. 
3. Ensure adequate public facilities are available to new development. 
4. Require new development to "pay its way" by providing adequate public 

facilities to meet the infrastructure demand it creates. 
" (Page70) 

Chapter Seven - Transportation of the Comprehensive Plan states that "Worcester's roadways 
experience morning and evening commuter peaks; however, they are dwarfed by summer 
resort traffic ..... Resort traffic causes the most noticeable congestion on US 50, US 113, US 13, 
MD 528, MD 589, MD 611, and MD 90." (Page 79) 

Of special note is the fact that the MD Route 589 corridor has experienced significant 
development and has reached an unsatisfactory level-of-service ...... and congestion has 
become a daily occurrence regardless of season. For this reason, MD Route 589 is considered 
impacted from a traffic standpoint. This implies that land use should not intensify in this area. 
Infill development of existing platted lots should be the extent of new development. This 
policy shall remain until road capacity is suitably improved." (Page 80) 

This chapter also states that "c(C)ommercial development will have a significant impact on 
future congestion levels. Commercial uses generate significant traffic, so planning for the 
proper amount, location and design will be critical to maintain road capacity. The current 
amount and location of commercial zoned land poses problems for the road system, 
particularly for US 50." (Page 82) 

With regard to MD Route 589 specifically, this chapter notes that this roadway is classified as a 
two-lane secondary highway/major collector highway and cites the following policies, projects 
and recommendations: 

"• Limit development in the corridor until capacity increases. 
• Conduct scenic and transportation corridor planning. 
• Dualize after the US Route 113 project is completed. 
• Continue to deflect US Route 113 traffic to MD Route 90 rather than MD Route 



589. 
• Introduce interparcel connectors and service roads where feasible." (Page 85) 

In this same chapter, under the heading General Recommendations - Roadways, it states the 
following: 

"1. Acceptable Levels of Service -- It is this plan's policy that the minimal acceptable 
level of service for all roadways be LOS C. Developers shall be responsible for 
maintaining this standard. 

3. Traffic studies -- Developers should provide traffic studies to assess the effect of 
each major development on the LOS of nearby roadways. 

4. Impacted Roads -- Roads that regularly have LOS Dor below during weekly 
peaks are considered "impacted." Areas surrounding impacted roads should be 
planned for minimal development (infill existing lots). Plans and funding for 
improving such roads should be developed. 

5. Impacted Intersections -- Upgrade intersections that have fallen below a LOS C. 
(Page 87) 

WATER AND WASTEWATER: As it pertains to wastewater disposal and the provision of 
potable water, the petitioned area itself is not within an area which receives public sewer or 
water service at the present time. According to the response memo from Robert J. Mitchell, 
Director of the Department of Environmental Programs (copy attached), the petitioned area 
has a designation of Sewer Service Category 5-6 (No Planned Service). The property did carry a 
designation of 5-3 (six to ten year timeframe) in the original deliberations concerning the 
Greater Ocean Pines Sanitary Planning Area but it was removed according to the findings of the 
Planning Commission that the proposed amendment would be consistent with the 
Comprehensive Plan if the proposed 5-3 areas were deleted from the amendment. This was 
done according to Worcester County Resolution 05-09, dated 4-5-05, and approved by the 
Maryland Department of the Environment on 6-29-05. Mr. Mitchell also states that his 
department has no well or septic records or soil evaluation records in the property file 
indicating any onsite capacity exists to support construction that would require water and 
sewerage be supplied. If the owner wants to support any future construction with onsite 
sewer, they would have to apply to complete a soil evaluation to see ifthe sanitary needs of 
the project could be supported with onsite sewer. If a successful soil evaluation is obtained, 
the future system would have to be installed with a pretreatment unit. Mr. Mitchell further 
notes that if the applicant is intending to utilize public water and sewer for the development of 
this property, there are currently 24 excess sewer EDUs remaining as of the date of his memo 
(11-17-15) in the Ocean Pines Sanitary Service Area. He cautions that this total will change 
with the impending development of the medical office complex at the North Gate of the 
community and any subsequent purchases by existing customers or property owners in the 
sanitary area. He then states that if the owner cannot acquire any of the excess capacity in the 
existing service area, there are excess sewer EDUs in the Pines Plaza Commercial Sub-Area, but 
they will have to pay any outstanding construction cost-share funds to purchase that capacity. 
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Mr. Mitchell further elaborates that there is a third and final option for sewer capacity for the 
subject property, should the rezoning application be approved. He states that the applicants 
can facilitate connection of properties in the approved Greater Ocean Pines Amendment 
(attached) for a nutrient offset. This could be a combination of factors- retiring existing septic 
capacity (do not have on the subject property), facilitating construction of sewer mains past 
properties in the approved sanitary area or facilitating connection of properties in the 
approved sanitary area. He states that these steps are a negotiated process, but need to be 
taken to provide a nutrient offset to allow additional connection not anticipated in the Greater 
Ocean Pines Amendment to be realized and that it was done this way for the Ocean Downs and 
Crabs to Go amendment approvals. Mr. Mitchell also comments that prior to being able to 
apply for public sanitary capacity, the owner would need to amend the Master Water and 
Sewerage Plan to include the subject property in the sewer and water planning areas for the 
Ocean Pines Sanitary Area. He notes that there is an inconsistent land use, agriculture, that 
has been recently found incompatible with the provision of public services. In the 
amendments noted above, difficulties were encountered in proposing the provision of public 
services to properties designated agriculture in the Comprehensive Plan. They were only 
overcome with the retirement of a large amount of septic capacity in the Critical Area and 
provision of infrastructure to facilitate connections of even more septic capacity from that 
proposed sanitary area addition that had a singular and peculiar use in our jurisdiction. The 
other was an existing set of small commercial properties carrying the distinction of being the 
only properties not carrying over between the prior and existing Comprehensive Plans a 
designation of commercial center or more intensive land use in the Comprehensive Plan for the 
US Route 50 corridor between Berlin and Ocean City. Mr. Mitchell goes on to say that any 
future amendments including this subject property will force state agencies to recall the 
unique nature of these two prior amendment applications in their comments. The land use 
designation in the current Comprehensive Plan has to be addressed in any future amendment 
to the Master Water and Sewerage Plan through either an amendment to the Comprehensive 
Plan itself or some other means. He states that that should be considered by the applicants 
should they be successful in this endeavor. No comments were received from John H. Tustin, 
P. E., Director of Public Works. 

The primary soil types on the petitioned area according to the Worcester County Soil Survey 
are as follows: 

GaB - Galestown Loamy Sand - severe limitations to on-site wastewater disposal 
RoB - Rosedale Loamy Sand - severe limitations to on-site wastewater disposal 
RoA - Rosedale Loamy Sand - severe limitations to on-site wastewater disposal 
HmA - Hampton Loamy Sand - severe limitations to on-site wastewater disposal 
HBA- Hambrook Sandy Loam - severe limitations to on-site wastewater disposal 
Fa - Fallsington Sandy Loam - severe limitations to on-site wastewater disposal 

EMERGENCY SERVICES: Fire and ambulance service will be available from the Ocean Pines 
Volunteer Fire Department and Berlin Volunteer Fire Company. The OPVFD facilities are 
located approximately five minutes away while the BVFC is located approximately ten minutes 
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away. No comments were received from either fire company with regard to this particular 
review. Police protection will be available from the Maryland State Police Barracks in Berlin, 
approximately ten minutes away, and the Worcester County Sheriff's Department in Snow Hill, 
approximately thirty minutes away. No comments were received from the Maryland State 
Police Barracks. Chief Deputy J. Dale Smack 3rd ofthe Worcester County Sheriffs Office by 
memo stated that he had reviewed the application and spoken with Sheriff Mason and Lt. 
Starner relative to the rezoning case and they saw no issues with the propose rezoning and 
concluded that it will not interfere with law enforcement activities. 

ROADWAYS AND TRANSPORTATION: The petitioned area fronts on and currently has access 
to MD Route 589. That roadway is state-owned and -maintained and connects to US Rt. 50, US 
Route 113 and MD Route 90. The Comprehensive Plan classifies MD Route 589 as a two-lane 
secondary highway/major collector highway and recommends that development be limited in 
the corridor until capacity increases, that scenic and transportation corridor planning be 
conducted, that the roadway be dualized after the US Route 113 project is completed, that US 
Route 113 traffic continue to be deflected to MD Route 90 rather than MD Route 589, and 
interparcel connectors and service roads be introduced where feasible. Donnie L. Drewer, 
District Engineer, for State Highway Administration District 1, states in his response memo 
(copy attached) that MD Route 589 is identified in the State Highway Administration's current 
or long range planning documents for SHA's future needs in the area(s) noted in the 
application. He states that, specifically, th.e SHA Highway Needs Inventory {HNI) identified the 
need for 4.6 miles of a multi-lane reconstruct from US Route 50 to US Route 113 and is noted 
as a county priority. He also notes that this section of roadway is also identified in the SHA 
Consolidated Transportation Plan (CTP) for potential improvements to the existing MD Route 
589 corridor to relieve traffic congestion and improve traffic safety and accommodate bicycle 
and pedestrian safety. Mr. Drewer further states that rezoning is a land use issue, which is not 
under the jurisdiction of the State Highway Administration. He also states that all future 
development of a site along this corridor will require the review and approval by his office and 
all access and entrance construction from a property onto the State highway shall be subject to 
the terms and conditions of an access permit to be issued by his office. Frank J. Adkins, 
Worcester County Roads Superintendent, responded by memo (copy attached) that he had no 
comments relative to this rezoning application. 

SCHOOLS: The petitioned area is within the area served by the following schools: Ocean City 
Elementary School, Berlin Intermediate School, Stephen Decatur Middle School, and Stephen 
Decatur High School. Joe Price, Facilities Planner for the Worcester County Board of Education 
{WCBOE), by memo (copy attached) stated that the WCBOE does not anticipate an impact to 
the projected school enrollment for any of the schools serving the area by the proposed 
rezoning. According to Mr. Price's response enrollment figures at the aforementioned schools 
as of September 2015 are as follows: 

School Name State Rated Capacity Current Enrollment Projected 10 Year 
High Enrollment 
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Ocean City Elementary 
Berlin Intermediate 
Stephen Decatur Middle 
Stephen Decatur High 

790 
798 
677 

1,518 

639 
750 
616 

1,347 

657 
831 
740 

1,537 

CHESAPEAKE/ATLANTIC COASTAL BAYS CRITICAL AREAS: The petitioned area is not within 
either the Atlantic Coastal Bays Critical Area or the Chesapeake Bay Critical Areas. 

FLOOD ZONE: The FIRM map indicates that the petitioned area is within Zone X (area of 
minimal flooding). 

PRIORITY FUNDING AREA: The petitioned area is not within a designated Priority Funding Area. 

INCORPORATED TOWNS: The site is not within one mile of the corporate limits of any town. 

ADDITIONAL COMMENTS RECEIVED: Comments received from various agencies, etc. are 
attached and are summarized as follows: 

Edward Potetz. Director. Environmental Health. Health Department: No objection to 
the proposed rezoning. 

THE PLANNING COMMISSION MUST MAKE FINDINGS OF FACT IN EACH SPECIFIC CASE 

INCLUDING BUT NOT LIMITED TO THE FOLLOWING MATTERS: 

1) What is the applicant's definition of the neighborhood in which the subject property is 
located? (Not applicable if request is based solely on a claim of mistake in existing 
zoning.) 

2) Does the Planning Commission concur with the applicant's definition of the 
neighborhood? If not, how does the Planning Commission define the neighborhood? 

3) Relating to population change. 

4) Relating to availability of public facilities. 

5) Relating to present and future transportation patterns. 

6) Relating to compatibility with existing and proposed development and existing 
environmental conditions in the area, including having no adverse impact on waters 
included on the State's impaired waters list or having an established total maximum 
daily load requirement. 

7) Relating to compatibility with the Comprehensive Plan. 
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8) Has there been a substantial change in the character of the neighborhood where the 
property is located since the last zoning of the property (November 3, 2009) or is there 
a mistake in the existing zoning of the property? 

9) Would a change in zoning be more desirable in terms of the objectives of the 
Comprehensive Plan? 
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Worcester County Commissioners 
Worcester County Government Center 

One W. Market Street, Room 1103 
Snow Hill, Maryland 21863 

PLEASE TYPE 
OR PRINT IN 
INK 

APPLICATION FOR AMENDMENT OF OFFICIAL ZONING MAP 

(Office Use One - Please Do Not Write In This Space) 

3a r. Rezoning Case No. -~=~:1~"2-·---

Date Received by Office of County Commissioners: 

Date Received by Development, Review and Permitting: _g-4-\.3......_D'--\1-I.,._!;,,__ _______ _ 
I 

Date Reviewed by Planning Commission: --~' 2=+/~3'-+-I ~1 '>~-----------

I. Application 

Proposals for amendment of the Official Zoning Maps may be made only by a 
governmental agency or by the property owner, contract purchaser, option holder, 
leasee, or their attorney or agent of the property to be directly affected by the proposed 
amendment. Check applicable status below: 

A. 
B. 
c. 
D. 
E. 
F. 
G. 

---- Governmental Agency 
____ Property Owner 
____ Contract Purchaser 
____ Option Holder 
____ Leasee 
-=)()()(~~-Attorney for ~B~- (Insert A, B, C, D, or E) 

Agent of (Insert A, B, C, D, or E) 

II. Legal Description of Property 

A. Tax Map/Zoning Map Number(s): 

B. Parcel Number(s): 

C. Lot Number(s), if applicable: 

D. Tax District Number: 

Ill. Physical Description of Property 

21 

72 

03 

A. Located on the _e=a=s=t~-- side of Maryland Route 
589/Racetrack Road, approximately to the 
____ of ________ _ 

B. Consisting of a total of 11.5 acres of land. 
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IV. 

c. 

D. 

Other descriptive physical features or characteristics 
necessary to accurately locate the petitioned area: 

Petitions for map amendments shall be accompanied by a plat 
drawn to scale showing property lines, the existing and proposed 
district boundaries and such other information as the Planning 
Commission may need in order to locate and plot the amendment 
on the Official Zoning Maps. 

Reguested Change to Zoning Classification(-s) 

A. Existing zoning classification(s): A-1. Agricultural 
(Name and Zoning District) 

B. Acreage of zoning classification(s) in "A" above: _1~1""""5 ____ _ 

C. Requested zoning classification(s): C-2, General Blil&iriessComm<c.rc:J 
(Name and Zoning District) 

D. Acreage_ of zoning classification(s) in "C" above: _1~1~·=5 ____ _ 

V. Reasons for Requested Change 

The County Commissioners may grant a map amendment based upon a 
finding that there: (a) has been a substantial change in the character of 
the neighborhood where the property is located since the last zoning of 
the property, or (b) is a mistake in the existing zoning classification and 
that a change in zoning would be more desirable in terms of the objectives 
of the Comprehensive Plan. 

A. Please list reasons or other information as to why the rezoning 
change is requested, including whether the request is based upon a 
claim of change in the character of the neighborhood or a mistake 
in existing zoning: 

The basis of this rezoning application is a mistake in the 
original Comprehensive rezoning. and a substantial change in 
The character of the neighborhood. 

IV. Filing Information and Required Signatures 

A. Every application shall contain the following information: 

1. If the application is made by a person other than the property 
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B. 

owner, the application shall be co-signed by the property 
owner or the property owner's attorney. 

2. If the applicant is a corporation, the names and mailing 
addresses of the officers, directors and all stockholders 
owning more than 20 percent of the capital stock of the 
corporation. 

3. If the applicant is a partnership, whether a general or limited 
partnership, the names and mailing addresses of all partners 
who own more than 20 percent of the interest of the 
partnership. 

4. If the applicant is an individual, his/her name and mailing 
address. 

5. If the applicant is a joint venture, unincorporated association, 
real estate investment trust or other business trust, the 
names and mailing addresses of all persons holding an 
interest of more than 20 percent in the joint venture, 
unincorporated association, real estate investment trust or 
other business trust. 

Signature: 
Printed Name of Applicant: 
Hugh Cropper, IV, Attorney for The Estate of Mildred L. 
Parsons, Margaret P. Bunting, Personal Representative 
Mailing Address: 9923 Stephen Decatur Hwy., D-2, Ocean 
City, MD 21842 Phone Number: 410-213-2681 
E-Mail: hcropper@bbcmlaw.com 
Date: 

C. Signature of Property Owner in Accordance with VJ.A. above 

Mailing Address: 
Phone Number: 

E-Mail:-----------------
Date: 

(Please use additional pages and attach to application if more space is 
required.) 

VII. General Information Relating to the Rezoning Process 
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A. Applications shall only be accepted from January 1st to January 
31st, May 1st to May 31st, and September 1st to September 3Qth of 
any calendar year. 

8. Applications for map amendments shall be addressed to and filed 
with the Office of the County Commissioners. The required filing 
fee must accompany the application. 

C. Any officially filed amendment or other change shall first be referred 
by the County Commissioners to the Planning Commission for an 
investigation and recommendation. The Planning Commission 
may make such investigations as it deems appropriate or 
necessary and for the purpose may require the submission of 
pertinent information by any person concerned and may hold such 
public hearings as are appropriate in its judgment. 

The Planning Commission shall formulate its recommendation on 
said amendment or change and shall submit its recommendation 
and pertinent supporting information to the County Commissioners 
within 90 days after the Planning Commission's decision of 
recommendation, unless an extension of time is granted by the 
County Commissioners. 

After receiving the recommendation of the Planning Commission 
concerning any such amendment, and before adopting or denying 
same, the County Commissioners shall hold a public hearing in 
reference thereto in order that parties of interest and citizens shall 
have an opportunity to be heard. The County Commissioners shall 
give public notice of such hearing. 

D. Where the purpose and effect of the proposed amendment is to 
change the zoning classification of property, the County 
Commissioners shall make findings of fact in each specific case 
including but not limited to the following matters: 

population change, availability of public facilities, present and future 
transportation patterns, compatibility with existing and proposed 
development and existing environmental conditions for the area, 
including no adverse impact on waters included on the State's 
Impaired Waters List or having an established total maximum daily 
load requirement, the recommendation of the Planning 
Commission, and compatibility with the County's Comprehensive 
Plan. The County Commissioners may grant the map amendment 
based upon a finding that (a) there a substantial change in the 
character of the neighborhood where the property is located since 
the last zoning of the property, or (b) there is a mistake in the 
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existing zoning classification and that a change in zoning would be 
more desirable in terms of the objectives of the Comprehensive 
Plan. 

The fact that an application for a map amendment complies with all 
of the specific requirements and purposes set forth above shall not 
be deemed to create a presumption that the proposed 
reclassification and resulting development would in fact be 
compatible with the surrounding land uses and is not, in itself, 
sufficient to require the granting of the application. 

E. No application for map amendment shall be accepted for filing by 
the office of the County Commissioners if the application is for the 
reclassification of the whole or any part of the land for which the 
County Commissioners have denied reclassification within the 
previous 12 months as measured from the date of the 
County Commissioners' vote of denial. However, the County 
Commissioners may grant reasonable continuance for good cause 
or may allow the applicant to withdraw an application for map 
amendment at any time, provided that if the request for withdrawal 
is made after publication of the notice of public hearing, no 
application for reclassification of all or qny part of the land which is 
the subject of the application shall be allowed within 12 months 
following the date of such withdrawal, unless the County 
Commissioners specify by formal resolution that the time limitation 
shall not apply. 
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UNREPORTED 

IN THE COURT OF SPECIAL APPEALS 

OF MARYLAND 

No. 0144 

September Tenn, 2013 

SILVER FOX, LLC, ET AL. 

v. 

WALTER M. STANSELL, JR., ET AL. 

Meredith, 
Zarnoch, 
Eyler, James R. 

(Retired, Specially Assigned), 

JJ. 

Opinion by Zarnoch, J. 

Filed: July 22, 2014 
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In this zoning case, appellants Silver Fox, LLC and Burbage/Melson, Inc. 

(collectively, "Silver Fox") petitioned the Worcester County Commissioners ("County 

Commissioners") to rezone/reclassify Silver Fox's property from A-1 Agricultural District 

to C-2 General Commercial District under the Worcester County Zoning Code. The County 

Commissioners granted this petition. Appel!ees in this case are nearby property owners ("the 

Residents")1 who protested the rezoning/reclassification and petitioned the Circuit Court for 

Worcester County for judicial review. The circuit court reversed the decision of the County 

Commissioners. We now reverse the judgment of the circuit court, leaving intact the County 

Commissioners' decision to grant the rezoning. 

FACTS AND LEGAL PROCEEDINGS 

Silver Fox owns the property at issue in this case, which consists of two parcels 

totaling about thirty-one acres (''the Property"). The Property is located in Worcester County, 

on the east side of Maryland Route 589 ("Rt. 589"), also known as Race Track Road, and 

on the south side ofManklin Creek Road. The Property is adjacent to the southwesterly side 

ofthe Ocean Pines subdivision, and contiguous to the westerly side ofR-1 Single-Family 

Residential District zoned land, which is currently undeveloped. Turvi!le Creek separates 

the Ocean Pines neighborhood and the Property from the Ocean Downs Racetrack and what 

is now called the Casino at Ocean Downs ("the Casino"). 

1As identified in Silver Fox's brief, the appellees are Walter and Pamela Stansell, 
Jeanne R. Lynch, Carol J. Chauer, and Paul R. Bredehorst. 

1 
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The Property currently consists of cropland and woodland, with a seasonally-operated 

produce stand. It has been zoned A-1 Agricultural District since 1965, and is the only A-1 

Agricultural District property south of Route 90, though some property is zoned as an A-2 

Agricultural District on the opposite side of Rt. 589. 

In 2006, the Worcester County Comprehensive Land Use Plan ("Comprehensive 

Plan") designated the Property as a combination of "Existing Developed Area" and 

"Commercial Center." The Comprehensive Plan stated that its policy would be to limit 

development of the Rt. 589 corridor until road capacity improved. 

In September 2009, the Video Lottery Facility Location Commission awarded a slots 

license to the owner of the Ocean Downs Racetrack, land zoned A-2 Agricultural. The 

Casino is about 2,000 feet south of the Property, on the same side ofRt. 589. On November 

3, 2009, Worcester County adopted a Comprehensive Rezoning Plan ("2009 Rezoning 

Plan"), which found an adequate supply of commercial zoning in the area and discouraged 

additional development along Rt. 589 until the roadway improved. 

Since the 2009 Rezoning Plan, the 35,000 square foot Casino has been constructed 

on the site, along with a 10, 000 square foot clubhouse. The Casino presently has 800 video 

lottery terminals, though the Maryland General Assembly has approved a total of 2,500 

video lottery tenninals for this location? Rt. 589 now has more traffic signals and turn lanes. 

2The Casino did not open until January of 2011, some fourteen months after adoption 
of the Rezoning Plan. Although advertised as a "casino" (perhaps with an eye toward 

( continued ... ) 
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Additionally, the owners of the Casino received "site plan approval" for the construction of 

a movie theater and bowling alley, which have not yet been constructed. 

Also, since the 2009 Rezoning Plan, an adjacent seventy-acre property ("the Steen 

Property") received approval from Worcester County to reclassify from a Resource 

Conservation Area, which permitted one dwelling unit per twenty acres, to a Limited 

Development Area, which would allow a total of sixty residential units on the Steen 

Property. The Steen Property shares at least "a few hundred feet" of common property line 

with the Property. 

On May 28, 20 I 0, Silver Fox submitted a petition to Worcester County to rezone the 

Property, requesting a change from A-1 Agricultural District to C-2 General Commercial 

District. It set forth two grounds for rezoning in its petition: a substantial change in the 

character of the neighborhood since the 2009 Rezoning Plan, and a mistake in the existing 

zoning classification. On April 12, 2012, the Worcester County Planning Commission 

("Planning Commission") held a public hearing on the application. Silver Fox presented 

evidence, including a witness fromAtlantic General Hospital, who testified that the Property 

is an ideal site for a medical campus facility. Ocean Pines residents stated that traffic 

congestion is a serious health and safety issue. On May 3, the Planning Commission held a 

2(. .. continued) 
expansion), the facility at that time was more appropriately characterized as a "racino," i.e., 
a slots parlor at a racetrack. See http://en.wikipediaorwwiki/Ocean Downs (last visited July 
10, 2014). 

3 
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work session to discuss the character of the neighborhood, and then forwarded its Findings 

of Fact and Recommendation to the Worcester County Conunissioners ("County 

Commissioners"). 

On August 7, the County Conunissioners held an advertised public hearing.3 Silver 

Fox presented testimony from three professional engineers, including a traffic engineer, a 

land planner, and a surveyor. On September 4, the County Commissioners granted the 

rezoning request. They adopted the Planning Commission's Findings of Fact and 

Recommendation. The County Commissioners concluded that the neighborhood had 

substantially changed since the 2009 Rezoning Plan, based on the opening of the Casino,4 

3Commissioner Church was asked to recuse himself because of an affiliation with the 
Atlantic General Hospital and with :Mr. Burbage, a principal of Silver Fox. The County 
Attomey detennined that this was not a conflict of interest. 

4The Commission granted the rezoning request some two weeks after the Governor 
signed legislation that would result in a significant expansion of gambling at Ocean Downs 
and the other casino sites. See Chapter l, Laws of 2012, (2d Spec. Sess.). Although the 
legislation could not take effect until a November, 2012 referendum, among other things, 
it authorized a licensee: 1) to offer table games; 2) to operate 24 hours per day; and 3) to 
offer live entertainment. 

The legislation contemplated that Ocean Downs would generate additional revenue 
from table games, see Revised Fiscal & Policy Note on SB 1 (2012 2d Spec. Sess.), dated 
September 19, 2012, and provided for an increase in revenues for Ocean Downs as long as 
it spent a percentage of the proceeds on capital improvements to the facility. Id. Not 
surprisingly, as a result of these changes in the law, Ocean Downs, in September, 2013 
announced a 50,000 square foot expansion to include table games and anew restaurant. See 
http://en.wikipedia.org/wiki/Ocean Downs (last visited July 10, 20i 4).When this expansion 
takes place, Ocean Downs will no longer be a racino, but will be a genuine casino. 
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the approval for the movie theater and bowling alley, and the anticipated subdivision on the 

Steen Property. 

On October 4, the Residents filed a petition for judicial review of the County 

Commissioners' decision. Silver Fox filed a cross-petition for the County Commissioners' 

failure to find there had been a mistake in the 2009 Rezoning Plan. On March 18, 2013, the 

circuit court held a hearing on the petition. The court denied Silver Fox's motion 

challenging the Residents' standing, and held that no mistake occurred in the 2009 Rezoning 

Plan, and that Silver Fox had not demonstrated a substantial change since that date. Judge 

Beck explained his denial of the rezoning: 

So the Commissioners rely primarily on three points for the 
change: the ... casino gambling at the racecourse. On that 
point, the site location commission approved the one mile area 
in September of2009 prior to this rezoning and I believe that 
what happened at the racecourse with regard to casino gambling 
was known to the Commissioners at the time that they adopted 
their comprehensive rezoning. The Steen property has always 
been R-1. Some changes were made with regard to the density, 
but also [known] to the Commissioners at the time that they 
grap.ted comprehensive rezoning in November of 2009. The 
movie theater and the bowling alley are extensions of 
nonconforming use and certainly could be within the 
contemplation of the Commissioners at the time they granted 
the comprehensive rezoning. The Atlantic Hospital interest in 
perhaps someday putting a medical facility on the subject 
property was speculative or remote at best. I read somewhere 
that soils are suitable for this kind of development which clearly 
does not fall within the realm of substantial change. 

So there's been a number of changes. The appellate courts are 
clear that mere changes are not enough, it must be a substantial 
change to affect the character of the neighborhood and even 

5 
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cumulatively I can't find that that occurred in the facts that 
before the Court. 

On April 12, the court issued a written order reversing the decision of the County 

Commissioners. On May 7, Silver Fox filed a notice of appeal. The issue of mistake was not 

raised in this appeal. Additional facts will be provided as necessary in our discussion of the 

issues. 

QUESTION PRESENTED 

Silver Fox presents the following question for our review: 

Was the decision to rezone/reclassify the [Silver Fox's] 
Property from the A-1 Agricultural Zoning District to the C-2 
General Commercial District, fairly debatable and supported by 
substantial evidence, considering the aggregate, cumulative 
changes in the neighborhood since the last rezoning? 

We answer in the affirmative, and reverse the decision of the circuit court. 

DISCUSSION 

I. Standard of Review 

When a d~cision of an administrative agency like the County Commissioners comes 

to us from the circuit court, we review the decision of the agency itself, not the decision of 

the circuit court. Long Green Valley Ass 'n v. Prigel Family Creamery, 206 Md. App. 264, 

273 (2012). We will review the agency's decision in the light most favorable to the agency 

because its decisions are prima facie correct, though we are "under no constraint to affirm 

an agency decision premised solely upon an erroneous conclusion of law." Catonsville 

Nursing Home, Inc. v. Loveman, 349 Md. 560, 569 (1998) (Citations omitted). 

6 
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We "will not disturb an administrative decision on appeal if substantial evidence 

supports factual findings and no error of law exists." Long Green Valley Ass'n, 206 Md. 

App. at 274. Substantial evidence means "such relevant evidence as areasonablemind might. 

accept as adequate to support a conclusion." Catonsville Nw-sing Home, Inc., 349 Md. at 

569. Thus, "[iJt is only where there is no room for reasonable debate, or where the record 

is devoid of supporting facts, that the court is justified in declaring the legislative action of 

the board arbitrary or discriminatory." Offutt v. Bd. of Zoning Appeals of Baltimore Cnty., 

204 Md. 551, 562 (1954). We appraise and evaluate the agency's fact finding, but do not 

make an independent decision on the evidence. Catonsville Nursing Home, Inc., 349 Md. 

at 569. 

II. Substantial Change in Character 

Zoning authorities in Maryland, like the County Commissioners, "implement their 

plans and determinations regarding appropriate land use zoning categories" through original 

zoning, comprehensive rezoning, and piecemeal rezoning. Mayor & Council of Rockville 

v. Rylyns Enterprises, Inc., 372 Md. 514, 532 (2002). The zoning regulations and boundaries 

may be amended or repealed. Md. Rule 4-204(a). The zoning authority may grant a change 

in a zoning classification based on a finding that there was a substantial change in the 

character of the neighborhood where the property is located or a mistake in the existing 

zoning classification. Md. Rule 4-204(b)(2). See also Rylyns Enterprises, Inc., 372 Md. at 

535-36. 
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To change the zoning of a property based on change of character in a neighborhood, 

the petitioner must establish: 

(a) what area reasonably constitutes the neighborhood of the 
subject property, (b) the changes which have occurred in that 
neighborhood since the comprehensive rezoning and (c) that 
those changes resulted in a change in the character of the 
neighborhood. 

Montgomery v. Board of Cnty. Comm 'rs for Prince George's Cnty., 256 Md. 597, 602 

(1970). The changes in the character of the neighborhood must be evaluated cumulatively, 

in order to determine "whether the aggregate changes in the character of the neighborhood 

since the last zoning were such as to·make the question fairly debatable." Bowman Grp. v. 

Moser, 112 Md. App. 694, 700 (1996). 

A. Definition of Neighborhood 

The first step in determining a change in a neighborhood is to define the 

neighborhood. Montgomery, 256 Md. at 602. Silver Fox contends that the issue is not 

preserved. It argues that the circuit court rejected the Residents' argument that the County 

Commissioners' definition was incorrect, and the Residents did not file a cross-appeal. The 

Residents contend that because this Court evaluates the decision of the administrative 

agency and not the circuit court, the Residents were not required to file a cross-appeal on the 

issue of the neighborhood. 

We agree with the Residents that they did not need to file a cross-appeal to preserve 

this issue. However, we find that the neighborhood was sufficiently defined by the County 
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Commissioners. The Planning Commission clearly considered the definition, shown by their 

alterations to the definition originally presented by Silver Fox. The Planning Commission 

excluded the commercial property on the south side ofU.S. Route 50. At the public hearing, 

the County Commissioners heard testimony concerning the neighborhood from Steven 

Soule, an engineer, and from an Robert Hand, a lander planner. Hand explained that when 

he was asked to define the neighborhood as an expert witness, he included areas that were 

a five to ten minute drive from the population centers as described in the Comprehensive 

Plan. Based on this evidence, the County Commissioners accepted the definition of the 

Planning Commission. Judge Beck explained that · ''there was no mistake in the 

appropriateness of the neighborhood and I'm not going to put my judgment in place of the 

Commissioners on the appropriateness of the neighborhood. I think that is fairly debatable 

" On this point, we agree with the circuit court. 

B. Changes in the Character of the Neighborhood 

Silver Fox contends that the County Commissioners' determination concerning the 

changes in the 'neighborhood was based upon substantial evidence. It looks to the 

construction of the Casino, the approval of the bowling alley and movie theater, the 

authorization of a subdivision at the Steen Property, and other changes. We will address 

each factor in tum. 
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1. Casino 

Silver Fox contends that the County Commissioners were correct to find that the 

addition of the Casino was a significant change in the character of the neighborhood. Silver 

· Fox argues that the County Commissioners found a change due to the Casino's $45 ,000,000 

complex, adjacent I 0, 000 square foot clubhouse, and related road improvements like traffic 

signals and turning lanes. It points to evidence such as testimony from an engineer 

representing the Casino, and testimony from the County Attorney, John Bloxom, who 

described how the Casino went from a "simple venue that's open two or three months during 

the summer, evening time for racing, now to a casino that's open 24/7 with all of the traffic 

that comes and goes every day of the year, 24 hours a day." Silver Fox also argues that the 

slot machines were an unanticipated change after the 2009 Rezoning. 

Residents contend that the County Commissioners knew prior to the 2009 Rezoning 

that the Casino had been approved. They argue that prior to the Casino, there was more than 

harness racing because the center was open for more than 320 days for off-track betting. 

In our view, it is at least fairly debatable for the Commissioners to conclude that the 

opening and operation of the casino represented a substantial change in the neighborhood. 

What they knew at the time of the 2009 Rezoning was that a slots license had been issued 

to the owner of Ocean Downs. By 2012, racino interests were more than poised at the gate. 

A large and unique facility was in place and in operation. Moreover, by the time the 

Commissioners granted the rezoning request, the General Assembly had enacted legislation 

10 
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that contemplated that Ocean Downs and the other sites would become genuine 24-hour 

casinos with table games and entertainment. It is hard to think of a more substantial change 

in a neighborhood. 

2. Bowling Alley and Movie Theater 

Silver Fox contends that the County Commissioners were correct to find a cumulative 

change in the character of the neighborhood because of the design waivers granted for the 

bowling alley and movie theater. It notes that the County Commissioners stated that the 

grant of the waivers was a discretionary decision after the 2009 Rezoning Plan. The 

Residents argue that the County Attorney said these would not constitute a change in the 

character of the neighborhood. 

We find the County Commissioners were correct to find that the granting of the 

waivers for the bowling alley and movie theater was a substantial change. Zoning authorities 

are entitled to consider projects that are "reasonably probable of fruition in the foreseeable 

future." Johar Corp. v. Rodgers Forge Cnty. Ass'n, 236 Md. 106, 112 (1964). It is fairly 

debatable that the granting of these waivers and the future projects were unforeseeable at the 

time of the 2009 Rezoning Plan and that they represented a substantial change for a 

neighborhood that previously offered only off-track betting and harness racing. 

3. Steen Property Subdivision 

Silver Fox contends that the County Commissioners also found a change in the 

character of the neighborhood since the 2009 Rezoning Plan due to the rezoning of the Steen 
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Property. It argues that the County Commissioners heard testimony that the development 

was not a planned change for the neighborhood. 

The Residents contend that the Steen Property was classified as a Residential District 

in the 2009 Rezoning Plan, and though now it may develop at a greater density, there was 

no evidence that any actual development has occurred or would be a change from the plan. 

A change in residential density can constitute a substantial change. Bosley v. Hosp. 

for Consumptives of Md, 246 Md. 197, 204 (1967), and again the County Commissioners 

are entitled to consider probable future changes. Johar Corp., 236 Md. at 112. We find when 

considered cumulativelywith the opening and operation of the Casino and the design waivers 

for the bowling alley and movie theater, the change in the zoning of Steen Property 

contributed to a fairly debatable change in the neighborhood. 

In light of our conclusion that the Commissioners did not err in finding a substantial 

change in the neighborhood, we need not consider additional factors addressed by the parties. 

III. Worcester County Zoning Ordinance Criteria 

In addition to the issue of a substantial change in the character of the neighborhood, 

the parties disagree over the Commissioners' application of some of the other criteria 

specified in the County zoning laws. To change the zoning classification of a property, the 

Worcester County Code, Zoning and Subdivision Control Article ("ZS"), § 

1-l 13(c)(3)(2009) requires the County Commissioners to make certain findings of fact. 

These findings shall include: 
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(a) population change, 

(b) availability of public facilities, 

( c) present and future transportation patterns, 

( d) compatibility with existing and proposed development and 
existing environmental conditions for the area, including having 
no adverse impact on waters included on the State's impaired 
waters list or having an established total maximum daily load 
requirement, 

(e) the recommendation of the Planning Commission, and 

(f) compatibility with the County's Comprehensive Plan. 

The County Commissioners are permitted to adopt the fmdings of the Planning Commission, 

id., and they did so in this case, in addition to making findings of their own. For reasons set 

forth below, we fmd that the County Commissioners did make appropriate findings on the 

required factors. 

A. Population Change 

The Residents did not challenge that the County Commissioners made a sufficient 

finding on population change. 

B. Availability of Public Facilities 

The Residents have not contested the issue of whether the County Commissioners 

made an appropriate :fmding on the availability of public facilities. 

C. Present and Future Transportation Patterns 

13 

-Y.3-
----- --~---· ----· ·-· -·-··· 



Silver Fox contends that the County Commissioners made findings on traffic patterns 

when it stated that ''with minor configuration changes at one intersection all the intersections 

in the defined neighborhood would operate at a minimum Level of Service "C" which is 

acceptable under the Comprehensive Plan and the State High Administration Guide!ines.5 

The Residents argue that the County Commissioners did not base their traffic findings 

on the evidence. They state that there was no testimony about a plan for road improvements 

or funding. They also contend that there was no evidence to support the County 

Commissioners' assumption that the increased traffic would be mitigated by the potential 

jobs created by the rezoning. The Residents argue that the County Commissioners ignored 

findings from the Comprehensive Plan that Rt. 589 is impacted by traffic congestion. 

A zoning board "is entitled to consider ... proposed improvemerits to existing 

highways in determining the proper classification of property" if the improvements are 

reasonably probable to occur in the foreseeable future. Cnty. Comm 'rs of Howard Cnty. v. 

Merryman, 222 Md. 314, 323 (1960). Here, the County Commissioners based their finding 

on testimony from Betty Tustin, a traffic engineer,6 which is sufficient evidence to consider 

5Under the State Highway Administration guidelines, the Level of Service standard 
that should be achieved at State intersections is "D." Intersections are graded from A 
through F, with A being the best and F being the worst. The grades take in to account 
vehicle length, traffic light cycle times, and queue times. See Maryland Dep't of Transp, 
State Highway Access ManuaL Guidelines for Traffic Impact Reports/Studies, Appendix E, 
http://www.roads.maryland.gov/Index.aspx?Pageid=461. 

6Tustin explained that to conduct traffic counts her firm will: 
( continued ... ) · 
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an issue "at least fairly debatable." Montgomery, 263 Md. at 6-7. We conclude that the 

County Commissioners made a sufficient finding on the issue of traffic pattems. 

D. Compatibility with Development and Environmental Conditions 

Silver Fox contends that the County Commissioners made sufficient findings of fact 

on the rezoning's compatibility with development and environmental conditions: that the 

Property is not within any environmentally critical areas; that the property was too small to 

be productively farmed and residential use was not desirable; and that the majority of the 

mixed uses within the neighborhood were commercial or residential in nature that were not 

compatible with agricultural uses. 

The Residents contend that the County Commissioners' finding regarding the 

compatibility with development and environmental conditions was not supported by the 

evidence. They argue that the County Commissioners rezoned the Property in the A-1 

Agricultural District within the last three years, making a change inappropriate. 

6( ••• continued) 
analyze what the worst case scenario would be. For example, 
we study the worst hour of the day, and then we actually take 
the worst 15 minutes within that hour and add a factor to our 
setting. So that we are assuming-we're adding the safety factor 
in, if you will, so to make sure that we are analyzing what the. 
worst hour of the whole week, and in this case since we did 
summer, of the whole year would be. Ifwe can provide for that 
traffic, then we can provide for traffic for the other 23 hours of 
the day. 
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We find that the County Commissioners made sufficient findings of fact on this issue. 

They cited evidence such as .a staff report included in the Planning Commission's findings 

of fact,7 exhibits on the record, and their judgment that the present area consists of tilled 

cropland, a produce stand, and wooded areas. 

E. Recommendation of the Planning Commission 

The parties do not disagree on whether the County Commissioners made findings on 

the Planning Commission's recommendations. The Commissioners stated: "[We] find that 

the Planning Commission gave a favorable recommendation to the rezoning of the petitioned 

area from A-1 Agricultural District to C-2 General Commercial District. Having made the 

above findings of fact, the County Commissioners concur with the recommendation of the 

Planning Commission." 

F. Compatibility with County's Comprehensive Plan 

Silver Fox contends that the County Commissioners made findings on compatibility 

and desirability with the Comprehensive Plan: an environmental consultant testified that the 

soil was suitable for development; a land planner stated that the property is designated as 

"Existing Developed Area" on the land use plan, which encompasses many commercial uses, 

7This staff report addresses the Chesapeake/Atlantic Coastal Bays Critical Areas by 
stating, "According to an email received from Roby Hurley, Natural Resources Planner for 
the Critical Area Commission, the petitioned area is not within either the Atlantic Coastal 
Bays Critical Area or the Chesapeake Bay Critical Area." 
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and that commercial zoning was more desirable; and the Property was unlikely to be utilized 

for viable and profitable agricultural purposes. 

The Residents contend that the County Commissioners' finding disregards statements 

in the Comprehensive Plan about the development of Rt. 589. The Residents argue that 

purpose of C-2 zoning is to provide for more intense commercial development, which is 

contrary to the provisions of the Comprehensive Plan. 

Generally, comprehensive plans are 

advisory in nature and have no force of law absent statutes or 
local ordinances linking planning and zoning. Where the latter 
exist, however, they serve to elevate the status of comprehensive 
plans to the level of true regulatory device. In those instances 
where such a statute or ordinance exists, its effect is usually that 
of requiring that zoning or other land use decisions be consistent 
with a plan's recommendations regarding land use and density 
or intensity. 

Rylyns Enterprises, Inc., 3 72 Md. at 530-31. Here, the Worcester County Zoning Code does 

not require consistency. Instead, it requires the County Commissioners to consider the 

Comprehensive Plan by making findings on the issue of compatibility, and it directs the 

Commissioners to make a finding ''that a change in zoning would be more desirable in terms 

of the objectives ofthe Comprehensive Plan." ZS§ 1-113(c)(3). 

The County Commissioners' decision stated that they 

recognize[d] that the Comprehensive Plan state[d] that 
development along the .MD Rt. 589 corridor should be limited 
until capacity increased but note[ d] that the traffic study 
provided by the applicant indicates that MD Rt. 589 will still 
operate at least a Level of Service C or greater, the threshold 

17 
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called for by both the County's Comprehensive Plan and State 
Highway guidelines, if the petitioned area is rezoned and 
developed commercially. 

They also noted that a portion of the Commercial Center Land Use Category already extends 

on to the Property. The County Commissioners explained that rezoning would lead to a more 

profitable use of the land and would likely create more jobs in the neighborhood. We 

conclude that the County Commissioners sufficiently considered the compatibility of the 

zoning change with the Comprehensive Plan. 

Viewing the record as a whole, we believe the County Commissioners' findings were 

consistent with the requirements of ZS § l-l 13(c)(3). We cannot say that the County 

Commissioners acted arbitrarily in granting Silver Fox's request to rezone the property. 

For all of these reasons we reverse the judgment of the circuit court and uphold the 

decision of the County Commissioners. 

JUDGMENT OF THE cmcurr COURT 
FOR WORCESTER COUNTY REVERSED. 
COSTS TO BE PAID BY APPELLEES. 
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Worcester ([ountp 
Department of Environmental Programs 

Memorandum 

To: Phyllis Wimbrow, Deputy Director, DDRP 

From: Robert J. Mitchell, LEHS, REHS ~ 
Director, Environmental Programs fl O \ 

Subject: Comments on Rezoning Case No. 396 
Worcester County Tax Map 21, Parcel 72 

Date: 11/17/15 

This response to your request for comments is prepared for the map amendment application 
associated with the above referenced property. The Worcester County Zoning and Subdivision 
Control Article, Section ZS1-l 13(c)(3), states that the applicant must affirmatively demonstrate 
that there has been a substantial change in the character of the neighborhood since the last zoning 
of the property or that a mistake has been made in the existing zoning classification. The 
application argues that there was a mistake in the Comprehensive Rezoning that was approved 
by the County Commissioners on November 3, 2009 and argues a substantial change in the 
character of the neighborhood has occurred as well. The Code requires that the Commissioners 
find that the proposed "change in zoning" would be more desirable in terms of the objectives of 
the Comprehensive Plan. 

The Department of Environmental Programs has the following comments: 

I. The subject property has a designation of Sewer Service Category S-6 (no Planned 
Service). The property did carry a designation of S-3 (six to ten year timeframe) in the 
original deliberations concerning the Greater Ocean Pines Sanitary Planning Area, but it 
was removed according to the findings of the Planning Commission that the proposed 
amendment would be consistent with the Comprehensive Plan if the proposed S-3 areas 
were deleted from the amendment. This was done according to Worcester County 
Commissioner Resolution 05-09, dated 4-5-05, and approved by the Maryland 
Department of the Environment on 6-29-05. 

2. We have no well or septic records or soil evaluation records in the property file indicating 
any onsite capacity exists to support construction that would require water and sewerage 
be supplied. 

Citizens and Government Working Together 
WORCESTER COUNTY GOVERNMENT CENTER 1 WEST MARKET STREET, ROOM 1306 SNOW HILL, MARYLAND 21863-1249 

TEL: 410-632-1220 FAX: 410-632-2012 



3. If the owner wants to support any future construction with onsite sewer, they would have 
to apply to complete a soil evaluation to see if the sanitary needs of the project could be 
supported with onsite sewer. If a successful soil evaluation is obtained, the future system 
would have to be installed with a pretreatment unit. 

4. If the applicant is intending to utilize public water and sewer for the development of this 
property, there are currently twenty-four (24) excess sewer EDU's remaining as of this 
date, in the Ocean Pines Sanitary Service Area. That total will change with the 
impending development of the medical office complex at the north gate of the 
community and any subsequent purchases by existing customers or property owners in 
the sanitary area. 

5. If the owner cannot acquire any of the excess capacity in the existing service area, there 
are excess sewer EDUs in the Pines Plaza Commercial Sub-Area, but they will have to 
pay any outstanding construction cost-share funds to purchase that capacity. 

6. There is a third and final option for sewer capacity for the subject property, should they 
be approved for a rezoning on this application. They can facilitate connection of 
properties in the approved Greater Ocean Pines Amendment ( attached) for a nutrient 
offset. This could be a combination of factors - retiring existing septic capacity ( do not 
have on the subject property), facilitating construction of sewer mains past properties in 
the approved sanitary area or facilitating connection of properties in the approved 
sanitary area. These steps are a negotiated process, but need to be taken to provide a 
nutrient offset to allow additional connections not anticipated in the Greater Ocean Pines 
Amendment to be realized. It was done this way for the Ocean Downs and Crabs to Go 
amendment approvals. 

7. Prior to being able to apply for public sanitary capacity, the owner would need to amend 
the Master Water and Sewerage Plan to include the subject property in the sewer and 
water planning areas for the Ocean Pines Sanitary Area. I would note that we do have an 
inconsistent land use, agriculture, that has been recently found incompatible with the 
provision of public services. In the amendments noted above, we have encountered 
difficulties in proposing the provision of public services to properties designated 
agriculture in the Comprehensive Plan. They were only overcome with the retirement of 
a large amount of septic capacity in the critical area and provision of infrastructure to 
facilitate connections of even more septic capacity from that proposed sanitary area 
addition that had a singular and peculiar use in our jurisdiction. The other was an 
existing set of small commercial properties carrying the distinction of being the only 
properties not carrying over between the prior and existing Plans a designation of 
commercial center or more intensive land use in the Comprehensive Plan for the US 
Route 50 Corridor between Berlin and Ocean City. Any future amendments including 
this subject property will force state agencies to recall the unique nature of these two 
prior amendment applications in their comments. The land use designation in the current 
Comprehensive Plan has to be addressed in any future amendment to the Master Water 
and Sewerage Plan through either an amendment to the Comprehensive Plan itself or 
some other means. That should be considered by the applicants should they be successful 
in this endeavor. 

-so -
Citizens and Government Working Together 

WORCESTER COUNTY GOVERNMENT CENTER 1 WEST MARKET STREET, ROOM 1306 SNOW HILL, MARYLAND 21863-1249 
Ti=1 · d 1 n.ftl.?-1 ,,n 1=.11.y· d 1 n.ftl,?.,n1, 



8. On Page 80, in the Comprehensive Plan, the Plan notes traffic concerns on Rt 589 with 
the following :" For this reason, MD 589 is impacted from a traffic standpoint. This 
implies that land use should not intensify in this area." The applicant should be prepared 
to address this item before the Planning Commission. 

If you have any questions on these comments, please do not hesitate to contact me. 

Attachment 

-s1 -
Citizens and Government Working Together 
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TEL: 410-632-1220 FAX: 410-632-2012 



I 

~ 
J 

• 
.. 
·F' . 

. 

Worcester County, 
Maryland 

GREATER OCEAN PINES 
~~ '31'!'.-:;i I SANITARY SERVICE AREA 

S-1 (Present to 2 Years) GOPSSA 
Greater Ocean Pines Sanitary Service Area 

Boundary approved by the County 
Commissioners of Worcester County, 
Resolution No. 05-09 on April 5, 2005 

Department of Development 
Review and Permitting 
Technical Services Division 

N 

Drawn By: ! Reviewed By: 
KLH ~ RM 

I I I ---,-,-,-;r-,--, 
O 0.25 0.5 1 Miles 

Map prepared on April 26, 2011 



Phyllis Wimbrow 

From: Dale Smack 
Sent: 
To: 

Tuesday, October 20, 2015 3:37 PM 
Phyllis Wimbrow 

Cc: 
Subject: 

Reggie Mason; earl.starner@maryland.gov 
Rezone case 359,397,396 

Importance: High 

Phyllis, 

After reviewing and speaking with Sheriff Mason and Lt. Starner of the provided documents pertaining to rezone cases 
395,396 and 397, we see no issues, nor will it interfere with law enforcement activities. If you have any questions, please 
feel free to contact me. 

Thank you. 

J. Dale Smack 3rd, Chief Deputy 
S.T.A.R Team Commander Retired 
Worcester County Sheriff's Office 
Rm 1001 #1 West Market Street 
Snow Hill, Maryland 21863 
410-632-1111-work 
410-632-3070-fax 
443-783-0395-cell 
dsmack@co.worcester.md.us e mail 

CONFIDENTIALITY NOTICE: This message may contain confidential information intended only for the use of 
the person named above and may contain communication protected by law. If you have received this message 
in error, you are hereby notified that any dissemination, distribution, copying or other use of this 
message may be prohibited and you are requested to delete and destroy all copies of the email, and to 
notify the sender immediately at his/her electronic mail. 
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Larry Hogan, Governor I 
Doyd K. Rutherford, LI. Governor 

M11cyl11nd Depnrtment orTrun~purtinlon 

October 22, 2015 

Ms. Phyllis H. Wimbrow, Deputy Director 
Department of Development Review and Permitting 
Worcester County Government Center 
One West Market Street, Room 1201 
Snow Hill, MD 21863 

RE: Worcester County 
Rezoning Application Case No: 396 
The Estate of Mildred L. Parsons, 
Margaret P. Bunting, Personal Representative 
Tax Map 21; Parcel 72 

Dear Ms. Wimbrow: 

I Pete K. Rahn, Secreta1J' 
Gregory C. Johnson, P.E., Administrator 

Thank you for the opportunity to review the Rezoning Application for Case No: 396 in 
Worcester County. The State Highway Administration (SHA) has reviewed the application and 
associated documents. We are pleased to respond. 

MD 589 (Racetrack Road) is identified in the State Highway Administrations current or long 
range planning documents for SRA's future needs in the area(s) noted in the subject application. 
Specifically, the SHA Highway Needs Inventory (HNI) identified the need for 4.6 miles of a 
multi-lane reconstruct from US 50 to US 113 and is noted as a county priority. This section of 
roadway is also identified in the SHA Consolidated Transportation Plan (CTP) for potential 
improvements to the existing MD 589 conidor to relieve traffic congestion and improve traffic 
safety and accommodate bicycle and pedestrian safety. 

Rezoning is a land use issue, which is not under the jurisdiction of the SHA. However, please be 
aware all future development of a site along this corridor will require the review and approval by 
this office. All access and entrance construction from a property onto the state highway shall be 
subject to the terms and conditions of an access permit to be issued by this office. 

Thank you again for the opportunity to provide our response. If you have any questions 
regarding our comments, please feel free to contact Ms. Rochelle Outten, District 1 Regional 

My telephone number/toll-free number is 1-800-825-4742 
Maryland Relay Service/or Impaired Hearing or Speech 1.800.735.2258 Statewide Toll Free 

Street Address: 660 West Road, P. 0. Box 2679 • Salisbury, Maryland 21802 • Phone: 410-677-4000 • FAX: 410-543-6598 
www.roads.maryland.gov 
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Ms. Phyllis H. Wimbrow 
Page2 
October 22, 2015 

------ ------·---------

Engineer for Access Management via email routten@sha.state.md.us or by calling her directly 
410-677-4098. 

Very truly yours, 

Donnie L. Drewer, 
District Engineer 

Cc: Ms. Rochelle Outten, Regional Engineer- SHA 
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JOHN H. TUSTIN, P.E. 
DIRECTOR 

JOHNS. ROSS, P.E. 
DEPUTY DIRECTOR 

TEL: 410-632-5623 
FAX: 410-632-1753 

DIVISIONS 

i\lAINTENANCE 
TEL: 410-632-3766 
FAX: -110-632-1753 

ROADS 
TEL: -110-632-22.14 
FAX: -110-632-0020 

SOLID WASTE 
TEL: 410-632-3177 
FAX: 410-632-3000 

FLEET 
l\-IANAGEMENT 
TEL: -110-632-567.5 
FAX: 410-632-1753 

WATER AND 
WASTEWATER 
TEL: 410-641-5251 
FAX: -IJ0-641-5185 

TO: 
FROM: 
DATE: 
RE: 

~or.c.ez±.er Qluun±~ 
DEPARTMENT OF PUBLIC WORKS 

6113 T!!l1MONS ROAD 

SNOW HILL, MARYLAND 21863 

MEMORANDUM 

Phyllis H. Wimbrow, Deputy Director 
Frank J. Adkins, Roads Superintendent @) 
October 20, 2015 
Rezoning Case No. 395, 396, and 397 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Upon review of the above referenced rezoning cases, I offer the following 
comments: 

Rezoning Case 395: No comments 

Rezoning Case 396: No comments 

Rezoning Case 397: 
1) Entrance to project needs to be a minimum of a standard commercial entrance 
according to Worcester County standards if there is ingress/egress to or from a 
County road. 
2) Due to the nature of the area and existing parking issues there needs to be 
sufficient amount of parking available so that vehicles are not parking and 
impeding traffic along the County road. 
3) There needs to be a widening strip dedicated to Worcester County with 
improvements along the County road for future expansion as deemed necessary 
by the Worcester County Commissioners. 
4) Project cannot impede drainage to or from the County road which may affect 
residents in neighboring areas who depend on maximum drainage solutions since 
this area is prone to flooding. 

Should you have any questions, please do not hesitate to contact me. 

cc: John H. Tustin, P.E., Director 

FJA/11 
H:\Rezoning\Rezoning Case 395.396.397.doc 

-5~-



THE BOARD 
OF EDUCATION 
OF WORCESTER 
COUNTY 
6270 WORCESTER HIGHWAY 

NEW ARK, MD 21841-9746 

TELEPHONE: (410) 632-5000 

FAX: (410) 632-0364 

www. worcesterkl 2.com 

ADMINISTRATION 
JERRY WILSON, Ph.D. 
Superintendent of Schools 
JOHN R. QUINN, Ed.D. 
Chief Academic Officer 
LOUIS H. TAYWR 
Chief Operating Officer 
VINCENTE. TOLBERT, C.P.A. 
Chief Financial Officer 

BOARD MEMBERS 
ROBERT A. ROTHERMEL, JR. 
President 
SARA D. THOMPSON 
Vice-President 
BARRY Q. BRITTINGHAM, SR. 
JONATHAN C. COOK 
ERIC W. CROPPER, SR. 
J. DOUGLAS DRYDEN 
WILLIAM L. GORDY 

October 28, 2015 

Ms. Phyllis H. Wimbrow 
Deputy Director 
Department of Development Review and Pennitting 
One West Market Street 
Room 1201 
Snow Hill, Maryland 21863 

Dear Ms. Wimbrow, 

Enclosed are Worcester County Board of Education comments to Rezoning 
Cases No. 395, 396 and 397. 

We do not anticipate an impact to the projected school enrollments for any of 
the schools within the zoning areas included in the three rezoning applications. 

Please contact me at (410) 632-5010 if you have any questions. 

L--,?'(., ~--_J 
Joe Price 
Facilities Planner 
Worcester County Public Schools 

Encl. 
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Worcester County Board of Education 
Project I Rezoning Review Comments 

Department of Development Review and Permitting 

Project I Rezoning Application Number: Rezoning Case No. 396 

Project I Rezoning Location: East side of Maryland Route 589/Racetrack Road 

Project I Rezoning Description: 11.5 acres from A-1 Agricultural to C-2 General Business 

Projected impact on existing schools None 

State Current Projected 
School Name Rated Enrollment 10-Year High 

Capacity (9/15) Enrollment 

Ocean City Elementary School 790 639 657 

Berlin Intermediate School 798 750 831 

Stephen Decatur Middle School 677 616 740 

Stephen Decatur High School 1,518 1,347 1,537 

Other Comments: 

1. No anticipated impact to school enrollments by Rezoning Case No. 396. 

2. Projected enrollments are based upon Maryland Office of Planning estimates. 

Worcester County Board of Education Representative: Joe Price, Facilities Planner 

Signature I Date: 
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Snow Hill (Main Office) 
410-632-1100 

Fax 410-632-0906 

~nr:crsfrr filnunfy 
HEAL TH DEPARTMENT 

P.O. Box 249 • Snow Hill, Maryland 21863-0249 
www.worcesterhealth.org 

MEMORANDUM 

To: Phyllis H. Wimbrow, Deputy Director 

From: Edward Potetz, Director V 
Environmental Health 

Date: October 21, 2015 

Re: Rezoning Case No. 395, No. 396 and No. 397 

Deborah Goeller, R.N., M.S. 
Health Officer 

This office has no objection to the proposed above-referenced rezoning cases. 

-S',-

C4CS 410-742-3460 • Core Service Agency 410-632-3366 • Isle of Wight Environmental Health 410-352-3234 I 410-641-9559 
Pocomoke 410-957-2005 • Berlin 410-629-0164 • Dental Center 410-641-0240 • Prevention 410-632-0056 

WACS Center 410-213-0202 • TTY-Maryland Relay Service 1-800-735-2258 



ZONING DIVISION 

BUILDING DIVISION 

DATA RESEARCH DIVISION 

TO: 

FROM: 

DATE: 

RE: 

DEPARTMENT OF 
DEVELOPMENT REVIEW AND PERMITIING 

~nr:c:ez±:er @nunf1r 
GOVERNMENT CENTER 

ONE WEST MARKET STREET, ROOM 1201 

SNOW HILL, MARYLAND 21863 

TEL: 410-632-1200 I FAX: 410-632-3008 

www.co.worcester.rnd.us/drp/drpindex.htm 

MEMO 

Robert Mitchell, Director, Worcester County Environmental Programs 
Fred Webster, Director, Worcester County Emergency Services 
Reggie Mason, Sheriff, Worcester County Sheriff's Office 

ADMINISTRATIVE DIV!SON 

CUSTOMER SERVICE DIVISION 

TECHNICAL SERVICE D!VISJON 

John H. Tustin, P. E., Director, Worcester County Public Works Department 
John Ross, P. E., Deputy Director, Worcester County Public Works Department 
Frank Adkins, Roads Superintendent, Worcester County Public Works 

Department 
Jeff McMahon, Fire Marshal, Worcester County Fire Marshal's Office 
Dr. Jerry Wilson, Superintendent, Worcester County Board of Education 
Donnie L. Drewer, District Engineer, Maryland State Highway Administration 
Lt. Earl W. Starner, Commander, Barracks V, Maryland State Police 
Debbie Goeller, Health Officer, Worcester County Health Department 
Rob Clarke, State Forester, Maryland Forest Services 
Nelson D. Brice, District Conservationist, Worcester County Natural Resources 

Conservation Service 
Steve Grunewald, Fire Chief, Ocean Pines Volunteer Fire Department 
Phil Simpson, Fire Chief, Berlin Fire Department 

Phyllis H. Wimbrow, Deputy Director,() +},J 
October 14, 2015 

Rezoning Case No. 396 

****************************************************************************** 

The Worcester County Planning Commission is tentatively scheduled to review the above 
referenced rezoning application at its meeting on December 3, 2015. This application seeks to 
rezone approximately 11.5 acres ofland from A-1 Agricultural District to C-2 General Business 
District. Uses allowed in the proposed zoning district include, but are not limited to, 
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motels/hotels, retail or service establishments, restaurants, contractors' shops, vehicle, watercraft 
and equipment sales and service establishments, outdoor commercial recreation establishments, 
and doctors' offices. With regard to residential uses, dormitories, single-family and multi-family 
dwellings contained in a commercial structure, and on-site housing for the owner, caretaker or 
employees, including their immediate families, are permitted. Permitted densities of such 
residential uses vary. Please note that other considerations such as sewage disposal, placement of 
roads serving the development, and open space requirements affect maximum permitted density 
to some degree. 

For your reference I have attached a copy of the rezoning application and associated 
documents and a series of maps showing the property petitioned for rezoning. These maps 
include an aerial photo as well as maps showing the floodplain, hydric soils, Comprehensive Plan 
Land Use Classifications, the location, soils, and zoning. 

The Planning Commission would appreciate any comments you or your designee might 
offer with regard to the effect that this application and potential subsequent development of the 
site may have on the plans, facilities or services for which your agency is responsible. If no 
response is received by November 16, 2015, the Planning Commission will have to assume that 
the proposed rezoning, in your opinion, will have no effect on your agency, that the application is 
compatible with your agency's plans, that your agency has or will have adequate facilities and 
resources to serve the proposed rezoning and its subsequent land uses and that you have no 
objection to the Planning Commission stating this information in its report to the Worcester 
County Commissioners. 

If you have any questions or require further information, please do not hesitate to call this 
office or email me at pwimbrow@co.worcester.md.us. On behalf of the Planning Commission, 
thank you for your attention to this matter. 

Attachments 
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MEMORANDUM 
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Harold L. Higgins, Chief Administrative Officer 
Edward A. Tudor, Director~ 
January 20, 2016 
Planning Commission Findings of Fact and Recommendation 
Rezoning Case No. 395 
(Sun TRS Frontier, LLC, Applicant, and Hugh Cropper, IV, 
Attorney for the Applicant) 

Attached herewith please find the Planning Commission's written Findings of Fact and 
Recommendation relative to Rezoning Case No. 395, seeking to rezone approximately 36 acres of 
land located to the east of MD Rt. 611 north of MD Rt. 376 from C-2 General Commercial 
District to A-2 Agricultural District. It was reviewed by the Planning Commission at its meeting 
on December 3, 2015 and given a favorable recommendation. 

Also attached for your use is a draft public notice for the required public hearing that must 
be held by the County Commissioners. An electronic copy has already been forwarded to Kelly 
Shannahan. Please advise our department at your earliest convenience as to the public hearing 
date so that our department can ensure that the mandatory public notice of 15 days is met via 
posting on the site and mailings to adjoining property owners. 

Thank you for your attention to this matter. Should you have any questions or require 
additional information, please do not hesitate to contact me. 

EAT/phw 

Citizens and Government Working Together 



NOTICE 
OF 

PROPOSED CHANGE 
IN ZONING 

EAST OF MD RT. 611 
NORTH OF MD RT. 376 

TENTH TAX DISTRICT 
WORCESTER COUNTY, MARYLAND 

Pursuant to Section 1-113 of the Worcester County Zoning Ordinance, Rezoning Case No. 395 
has been filed by Hugh Cropper, IV, attorney, on behalf of Sun TRS Frontier, LLC, property owners, for 
an amendment to the Official Zoning Maps to change approximately 36 acres ofland located to the east 
of MD Rt. 611, north of MD Rt. 376, in the Tenth Tax District of Worcester County, Maryland, from C-2 
General Commercial District to A-2 Agricultural District. The Planning Commission has given a 
favorable recommendation to the rezoning application. 

Pursuant to Sections 1-113 and 1-114 of the Worcester County Zoning Ordinance, the County 
Commissioners will hold a 

TUESDAY, 
at 

PUBLIC HEARING 
on 

in the 
COUNTY COMMISSIONERS' MEETING ROOM 

ROOM 1101 . 
WORCESTER COUNTY GOVERNMENT CENTER 

ONE WEST MARKET STREET 
SNOW HILL, MARYLAND 21863-1072 

At said public hearing, the Commissioners will consider the rezoning application, the staff file on 
Rezoning Case No. 395 and the recommendation of the Planning Commission, any proposed restrictions 
on the rezoning, other appropriate restrictions, conditions or limitations as may be deemed by them to be 
appropriate to preserve, improve or protect the general character and design of the lands and 
improvements being zoned or rezoned or of the surrounding or adjacent lands and improvements, and the 
advisability of reserving the power and authority to approve or disapprove the design of buildings, 
construction, landscaping or other improvements, alterations and changes made or to be made on the 
subject land or lands to assure conformity with the intent and purpose of applicable State laws and 
regulations and the County Zoning Ordinance. 

Maps of the petitioned area, the staff file on Rezoning Case No. 395 and the Planning 
Commission's recommendation which will be entered into the record of the public hearing are on file and 
are available for inspection at the Department of Development Review and Permitting, Worcester County 
Government Center, One West Market Street, Room 1201, Snow Hill, Maryland 21863-1070. 

Madison J. Bunting, Jr., President 
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I. INTRODUCTORY DATA 

A. CASE NUMBER: 

B. APPLICANT: 

Rezoning Case No. 395, originally filed on September 30, 
2015. 

Sun TRS Frontier, LLC 
27777 Franklin Road, Suite 200 
Southfield, Michigan 48034 

APPLICANT'S ATTORNEY: Hugh Cropper, IV 
9923 Stephen Decatur Highway, D-2 
Ocean City, Maryland 21842 

C. TAX MAP/PARCEL: Tax Map 33 - Part of Parcel 94 - Tax District 10 

D. SIZE: The petitioned area is approximately 36 acres in size. It is part of a larger 
parcel identified as Parcel 94 on Tax Map 33. Parcel 94 in its entirety totals 209 
acres in size. 

E. LOCATION: The petitioned area is located to the east of MD Route 611 
approximately 600 feet to the north of the junction with MD Route 376. 

F. CURRENT USE OF PETITIONED AREA: The petitioned area is the portion of 
the property currently developed with the stables, etc. for the Frontier Town 
western theme village and a forested area. (It does not include the actual western 
theme village, the existing water park or other commercial facilities. That area is 
proposed to retain its existing commercial zoning classification.) The easterly 
portion of the subject property is developed as the Frontier Town campground. 

G. CURRENT ZONING CLASSIFICATION: C-2 General Commercial District 

H. REQUESTED ZONING CLASSIFICATION: A-2 Agricultural District. 

I. ZONING HISTORY: The petitioned area has been zoned C-2 General 
Commercial District since the 2009 comprehensive rezoning of the County. It was 
given a B-2 General Business District zoning classification at the time zoning was 
first established in the mid- l 960s and that classification was retained in the 1992 
comprehensive rezoning. 

J. SURROUNDING ZONING: The westerly portion of Parcel 94, extending from 
the MD Route 611 frontage and including the petitioned area, is zoned C-2 
General Commercial District. The remainder of Parcel 94 is primarily zoned A-2 
Agricultural District, as are properties to the north and on the westerly side of MD 
Route 611. Sensitive areas of Parcel 94 are zoned RP Resource Protection 
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District. The adjacent property immediately to the south of the petitioned area is 
zoned E-1 Estate District and RP Resource Protection District. The properties on 
the westerly side of MD Route 611 are zoned A-2 Agricultural District. Several 
properties on the westerly side of MD Route 611 immediately to the north and 
south of the junction with MD Route 376 are zoned C-2 General Commercial 
District. 

K. COMPREHENSIVE PLAN: According to the 2006 Comprehensive Plan and 
associated land use map, the petitioned area is within the Existing Developed Area 
and Agricultural Land Use Categories. 

L. WATER AND WAS TEW ATER: With regards to wastewater disposal and the 
provision of potable water, the petitioned area is not within an area which 
presently receives public sewer or water service: According to the response memo 
from Robert J. Mitchell, Director of the Department of Environmental Programs 
( copy attached), the commercially developed portion of the subject property of 
which the petitioned area is a portion is currently served by public sewer from the 
Assateague Point Sanitary Service Area while the remainder, including the 
petitioned area and the existing campground, are serviced by individual onsite 
septic and well. 

M. ROAD ACCESS: The subject property of which the petitioned area is a part fronts 
on and currently has access to MD Route 611. That roadway is state-owned and -
maintained and connects to both US Rt. 50 and MD Route 376. The 
Comprehensive Plan classifies MD Route 611 as a two-lane secondary 
highway/major collector highway. 

IL APPLICANT'S TESTIMONY BEFORE THE PLANNING COMMISSION 

A. As the basis for the rezoning request from C-2 General Commercial District to A-
2 Agricultural District Mr. Cropper, attorney for the applicant, contended that 
there is a mistake in the existing zoning classification of the petitioned area, albeit 
one made in good faith, and that there has been a substantial change in the 
character of the neighborhood since the last comprehensive rezoning, adopted by 
the County Commissioners on November 3, 2009. 

Mr. Cropper noted that the Frontier Town property in its entirety is 209 acres, of 
which approximately 60 acres are zoned C-2 General Commercial District. The 
applicant is seeking to rezone approximately 36 acres of this commercially zoned 
portion to A-2 Agricultural District. 

Mr. Cropper introduced Applicant's Exhibit No. I, a large format zoning map of 
the area, showing the MD Route 611 corridor generally extending from US Route 
50 on the north to MD Route 376 on the south. Mr. Cropper pointed out the 
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petitioned area on this map, identified as a hatched area, and noted that the parcel 
of which the petitioned area is a part has frontage on MD Route 611. He 
introduced Applicant's Exhibit No. 2, a large format aerial photograph of the 
subject property, again identifying the petitioned area by hatched markings. Mr. 
Cropper stated that the westerly portion of the subject property is improved along 
the MD Route 611 frontage with various commercial areas, including a western 
theme park, a water park, a retail facility and others. The petitioned area is largely 
wooded but also has horse paddocks and similar agriculturally related uses. The 
remainder of the subject property, extending east to the Sinepuxent Bay, has been 
developed as a campground for many years. Mr. Cropper stated that the applicant 
desires to enlarge the existing campground into the petitioned area, thus 
necessitating the rezoning to A-2 Agricultural District. He introduced the staff 
report prepared by the Department of Development Review and Permitting as 
Applicant's Exhibit No. 3. 

Mr. Cropper stated that the petitioned area has been zoned commercially since 
zoning was first established in Worcester County in the mid-1960s and that zoning 
has been carried through during both the 1992 and 2009 comprehensive rezonings 
of the County. He asserted that the zoning boundary between the C-2 General 
Commercial District and the A-2 Agricultural District has remained substantially 
unchanged throughout the years and that the boundary's placement is rather 
arbitrary and does not seem to be based upon any physical traits or other logical 
features. Mr. Cropper contended that the commercial zoning was placed on the 
petitioned area and on other properties in this segment of the MD Route 611 
corridor in an attempt to commercially develop this corridor in conjunction with 
planned residential and resort development of Assateague Island prior to its 
inclusion in the State and National park systems. Much of this commercial and 
higher intensity zoning has been removed through the years, particularly in the 
more southern segment of the corridor, but quite a bit remains in the area of the 
MD Route 611/MD Route 376 junction. Mr. Cropper maintained that the 
abundance of commercial zoning in this portion of the MD Route 611 corridor is 
no longer needed and is in fact antiquated, given Assateague Island's status as a 
preserved area. He claimed that there is therefore a mistake in the existing zoning 
of the petitioned area, albeit one made in good faith many years ago. Mr. Cropper 
noted that the commercially zoned portions of the subject property could 
theoretically be developed with shopping centers, restaurants, motels, convenience 
stores, gas stations and other such uses that are not particularly appropriate on this 
property. He contended that commercial use of this much of the subject property 
is inappropriate for the area. Mr. Cropper stated that if the petitioned area were 
rezoned to A-2 Agricultural District the applicant will seek a special exception to 
expand the existing Frontier Town campground and are currently in negotiations 
to connect to the Mystic Harbour wastewater treatment and disposal facilities. He 
asserted that this expansion of the existing campground constitutes smart growth, 
taking advantage of public sewer to provide infill development. Noting that the 
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Comprehensive Plan places the petitioned area within the Existing Developed 
Area land use category, Mr. Cropper contended that the requested A-2 
Agricultural District is more desirable in terms of the objectives of the 
Comprehensive Plan than is the existing C-2 General Commercial District zoning 
because it would allow the expansion of the existing campground and be 
compatible with that use. 

Mr. Cropper called R. D. Hand, landscape architect, ofR. D. Hand and Associates 
as the first witness. Using Applicant's Exhibit No. I to illustrate, Mr. Hand 
defined the neighborhood as being bound on the north by South Harbor Road and 
Sunset A venue, on the west by MD Route 611, on the south by the southerly 
property line of Parcel 94, the subject property, and on the east by the Sinepuxent 
Bay. Mr. Hand explained that the definition of the neighborhood was not 
extended any further south because that area is generally zoned E-1 Estate District, 
a much different zoning classification than those classifications found within the 
neighborhood as defined by the applicant. He cited other campgrounds in the 
neighborhood, including Castaways and Assateague Point, as well as the 
residential subdivisions of Snug Harbor, Bayside, and Mystic Harbor. He also 
noted that several businesses are located in the vicinity of the MD Route 611/MD 
Route 376 junction and further north, along Sunset Avenue and MD Route 611. 
Contending that a mistake in existing zoning is specific to a particular property, 
Mr. Hand stated that the existing commercial zoning on the petitioned area dates 
back to the inception of zoning in Worcester County during the mid-1960s, a time 
when a much different and more intense form of growth was anticipated for the 
MD Route 611 corridor and Assateague Island. He stated that the commercially 
zoned portion of the subject property which is along the roadway frontage is 
appropriately developed with the western theme park, an ice cream shop, water 
park, etc. Mr. Hand contended, however, that the C-2 General Commercial 
District zoning on the petitioned area is inappropriate and a mistake because it is 
too far removed from the main corridor for a successful commercial venture. He 
asserted that the petitioned area would be much more appropriately utilized as a 
natural and logical expansion of the adjacent Frontier Town campground and that 
this infill development constitutes smart growth. Mr. Hand stated that he believes 
the proposed rezoning of the petitioned area from C-2 General Commercial 
District to A-2 Agricultural District is consistent with the Comprehensive Plan 
which shows the petitioned area as being within the Existing Developed Area land 
use category, an area where the Comprehensive Plan calls for orderly infill 
development consistent with the existing character of the area. Relative to the 
population of the neighborhood, Mr. Hand testified that it has not changed to a 
significant degree since 2009 but that there is more interest in camping. He noted 
that the Castaways campground recently added 22 campsites to its total, 
demonstrating the increased need for camping facilities in the area. Mr. Hand 
maintained that the proposed rezoning of the petitioned area would have less of a 
traffic impact on the neighborhood than if the site were developed commercially 
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because campers tend to come to the campground, park their vehicles and stay for 
the week. 

Mr. Cropper asserted that the proposed campground extension is classic infill and 
that placing a campground somewhere else rather than expanding an existing one 
would be sprawl. He stated that the petitioned area is within the Atlantic Coastal 
Bays Critical Area and is designated as being within the Intensely Developed 
Area, while nearby properties are designated as Resource Conservation Area. 
Campgrounds are permitted within the Intensely Developed Area but not within 
the Resource Conservation Area. He argued that the proposed rezoning to permit 
the expansion of~ existing campground is thus consistent with the Atlantic 
Coastal Bays Critical Area regulations and intent. He noted that amenities such as 
a crabbing pier and fishing facilities are located within the existing campground 
and will be available to the proposed campground expansion. Mr. Cropper 
reiterated his belief that the current zoning boundary between the C-2 General 
Commercial District and the A-2 Agricultural District as shown on Exhibit No. 2 
is arbitrary and is not aligned with any particular use or environmental feature 
whereas the proposed zoning boundary follows existing features, including water 
courses behind the theme park and ticket office and has been identified by a metes 
and bounds description. Mr. Cropper stated that the petitioned area is designated 
as being within the S-1 hnmediate Service sewer classification in the Master 
Water and Sewerage Plan and slated to be connected to the public wastewater 
system at Mystic Harbor. He continued that 160 Equivalent Dwelling Units 
(EDUs) of sewer service have been allocated to the subject property. He asserted 
that the proposed rezoning and campground extension is consistent with the 
campground use existing on the property and that the soils on the petitioned area, 
being similar to those in the existing campground, are conducive to a campground 
use. 

Mr. Cropper contended that in addition to a mistake in existing zoning there has 
also been a change in the character of the neighborhood. He asserted that camping 
has become much more popular in the last decade or so and that the type of 
camping has changed as well. Large recreational vehicles are more popular 
nowadays rather than the "mom and pop" tent and pop-up camper operations of 
the past. He stated that camping is expanding locally as well as nationally. He 
pointed out that the Castaways campground recently expanded, placing 22 
additional campsites on what used to be their wastewater disposal field. The 
campground's connection to public sewer and subsequent abandonment of the 
onsite wastewater disposal field enabled this expansion. Additional campsites at 
facilities on Assateague Island have also been created. Mr. Cropper maintained 
that expansion of public sewer within the area is also a change in the character of 
the neighborhood. Expansion and upgrading of the Mystic Harbor wastewater 
treatment and disposal facilities and the running of new lines down the MD Route 
611 corridor to serve other areas is an example of this change and will enable 
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development of other properties. Additionally, the Town of Ocean City is in 
negotiations with Worcester County to spray wastewater effluent on the Eagle's 
Landing golf course which will open up more opportunities for development of 
the area. 

Mr. Cropper agreed with Mr. Hand's prior testimony that there has not been a 
substantial change in the population of the neighborhood since the 2009 
comprehensive rezoning but noted that increases in camping and campsites as well 
as infill development of vacant lots within existing subdivisions has led to 
somewhat of an increase in population. Relative to the availability of public 
facilities, he stated that this had been covered in the staff report and the services 
are adequate. With regard to present and future transportation patterns, Mr. 
Cropper contended that development of the petitioned area as a campground in 
accordance with the proposed A-2 Agricultural District zoning would have much 
less of a traffic impact than the potential impact arising from development under 
the existing C-2 General Commercial District. 

Mr. Cropper presented Alex G. Dolgus, a retired US Army Corps of Engineers 
employee responsible for enforcement of tidal and nontidal wetland regulations, as 
the next witness. Mr. Dolgus testified that he had thoroughly examined the 
petitioned area and it was his opinion that the proposed rezoning of the petitioned 
area and its subsequent use as a campground expansion is compatible with 
existing environmental conditions in the area. He noted that there are small 
pockets of wetlands on the site but substantial areas of uplands so there will be 
little to no impact if the property were rezoned. He further maintained that no 
archeological sites or endangered species were found on the site and that the 
proposed campground would not adversely impact any impaired waters or increase 
the Total Maximum Daily Loads (TMDLs). 

Mitch Parker was called as the next witness by Mr. Cropper. Mr. Parker, along 
with his cousin Eugene Parker, is the prior owner of the Frontier Town 
campground and associated commercial facilities and has been associated with it 
for forty years. He stated that he feels the rezoning to A-2 Agricultural District to 
permit expansion of the campground is appropriate because while camping in 
Worcester County has seen steady growth, in the last few years it has exploded. 
He noted that, in comparison, Cape May, New Jersey has over fifty private 
campgrounds while Worcester County has four private campgrounds. Mr. Parker 
contended that there is an unmet need for camping facilities here and the 
petitioned area is a natural site for expansion of an existing campground. He 
agreed with Mr. Cropper's assertion that the existing C-2 General Commercial 
District zoning on the 'petitioned area is a good faith mistake and that the vicinity 
did not develop as anticipated in the mid 1960s and the zoning is somewhat of a 
relic that should have been addressed. He asserted that the petitioned area is not 
appropriate for commercial development because it is too far back from MD 
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Route 611 and that there would be no visibility for any commercial venture that 
far from the road. He stated that a campground is a low impact use with mostly 
pervious surfaces whereas commercial development would entail roads, parking, 
stormwater management and other more severe impacts. Access to the bay would 
be provided by existing facilities. 

Mr. Cropper summed up his arguments, stating that while there has been a change 
in the character of the neighborhood and there is a mistake in the existing zoning, 
he feels that the latter factor is by far the most significant. Noting that the 
petitioned area is within the Existing Developed Area land use category according 
to the Comprehensive Plan and that infill development is called for in such areas, 
he contended that the proposed rezoning to permit expansion of an existing 
campground is compatible with the Comprehensive Plan. He maintained that the 
mistake in the existing zoning has been in place for many years but was not 
recognized during the 2009 comprehensive rezoning because so much focus was 
placed on other areas. He closed by stating that the proposed rezoning of the 
petitioned area from C-2 General Commercial District to A-2 Agricultural District 
is more desirable in terms of the Comprehensive Plan and that it is compatible 
with the Existing Developed Area land use classification. 

III. PLANNING COMMISSION'S FINDINGS AND CONCLUSIONS 

A. Regarding the definition of the neighborhood: The neighborhood was defined by 
the applicant as being bound on the north by South Harbor Road and Sunset 
Avenue, on the west by MD Route 611, on the south by the southerly property line 
of Parcel 94, the subject property, and on the east by the Sinepuxent Bay. The 
Planning Commission concurred that this is an appropriate definition of the 
neighborhood because it contains similar uses, including other campgrounds, and 
while containing some residential subdivisions and other residential uses, it is also 
agrarian in nature. The Planning Commission also agreed that the definition of the 
neighborhood should not extend any further south because that area is generally 
zoned E-1 Estate District, a much different zoning classification than those within 
the defined neighborhood. 

B. Regarding population change: The Planning Commission concluded that there has 
not been a significant increase in the population of the neighborhood since the 
comprehensive rezoning of 2009. There has been infill development of single
family dwellings on existing lots within nearby residential subdivisions and the 
Castaways campground was recently expanded by the addition of 22 campsites. 

C. Regarding availability of public facilities: The Planning Commission found that 
the petitioned area itself ( or the existing campground) is not within an area which 
receives public sewer or water service at the present time. According to the 
response memo from Robert J. Mitchell, Director of the Department of 
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Environmental Programs, included in the staff report (copy attached), the 
commercially developed portion of the subject property of which the petitioned 
area is a portion is currently served by public sewer from the Assateague Point 
Sanitary Service Area while the remainder, including the petitioned area and the 
existing campground, are serviced by individual onsite septic and well. He stated 
that a recent sewer planning area designation to S-1 for the remainder of the 
campground to be included in the Mystic Harbour sewer planning area, including 
the petitioned area, has been approved and is part of the Master Water and 
Sewerage Plan and attached a map illustrating the Frontier Town property 
currently carrying a S-1 designation. Mr. Mitchell also stated that the connection 
process will commence once engineering and permitting have been completed. He 
noted that the Frontier Town Camp ground will make their connection to a Mystic 
Harbour force main that exits Eagles Nest Road, north of the subject property on 
MD Route 611. The Frontier Town Campground will abandon all onsite septic 
systems during the connection process. Mr. Mitchell additionally commented that 
he expects that there will be excess capacity for additional commercial expansion 
or intensification on the front portion of the campground and the owner can make 
application, as was done for the Castaways Campground, for additional sanitary 
capacity to serve additional campsites should the rezoning of the petitioned area 
be approved. Based upon the comments of Mr. Mitchell and the testimony of the 
applicant's representatives, the Planning Commission found that wastewater 
facilities currently being designed will be adequate to serve the petitioned area if 
rezoned. The Planning Commission determined that fire and ambulance service 
will be available from the Berlin Volunteer Fire Company. A substation is located 
on the opposite side of MD Route 611 from the subject property, located within 
five minutes of the petitioned area. No comments were received from the BVFC 
with regard to this particular review. Police protection will be available from the 
Maryland State Police Barracks in Berlin, approximately fifteen minutes away, 
and the Worcester County Sheriff's Department in Snow Hill, approximately thirty 
minutes away. No comments were received from the Maryland State Police 
Barracks. Chief Deputy J. Dale Smack 3rd of the Worcester County Sheriff's 
Office by memo stated that he had reviewed the application and spoken with 
Sheriff Mason and Lt. Starner relative to the rezoning case and they saw no issues 
with the propose rezoning and concluded that it will not interfere with law 
enforcement activities. The petitioned area is within the area served by the 
following schools: Ocean City Elementary School, Berlin Intermediate School, 
Stephen Decatur Middle School, and Stephen Decatur High School. Joe Price, 
Facilities Planner for the Worcester County Board of Education (WCBOE), by 
memo ( copy attached) stated that the WCBOE does not anticipate an impact to the 
projected school enrollment for any of the schools serving the area by the 
proposed rezoning. The Planning Commission concurred with this conclusion. In 
consideration of its review, the Planning Commission found that there will be no 
negative impacts to public facilities and services resulting from the proposed 
rezoning. 
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D. Regarding present and future transportation patterns: The Planning Commission 
found that the subject property of which the petitioned area is a part fronts on and 
currently has access to MD Route 611. That roadway is state-owned and -
maintained and connects to both US Rt. 50 and MD Route 376. The 
Comprehensive Plan classifies MD Route 611 as a two-lane secondary 
highway/major collector highway and recommends that scenic and transportation 
corridor planning be conducted to continue this road's rural and coastal character, 
particularly from MD Route 376 to Assateague Island, that capacity improvements 
from MD Route 376 to US Route 50 need to be studied and implemented, that 
interparcel connectors, service roads and other access controls need to be 
provided, that growth along the mid and southern portion of the corridor should be 
limited due to sensitivity of nearby lands and the limited capacity of the area's 
road system, and that widening and intersection improvements of the corridor's 
northern end needs to be planned. Donnie L. Drewer, District Engineer, for State 
Highway Administration District 1, stated in his response memo ( copy included in 
the attached staff report) that MD Route 611 is not identified in the State Highway 
Administration's current or long range planning documents for SHA's future 
needs in the area(s) noted in the application. He further stated that rezoning is a 
land use issue, which is not under the jurisdiction of the State Highway 
Administration. He also commented that all future development of a site along 
this corridor will require the review and approval by his office and all access and 
entrance construction from a property onto the State highway shall be subject to 
the terms and conditions of an access permit to be issued by his office. Frank J. 
Adkins, Worcester County Roads Superintendent, responded by memo ( copy 
attached) that he had no comments relative to this rezoning application. The 
applicant's representatives testified that traffic impacts would be significantly less 
under the proposed A-2 Agricultural District than they would be if the petitioned 
area were to be developed in accordance with its existing C-2 General 
Commercial District zoning classification. Based upon its review, the Planning 
Commission found that there will be no negative impact to the transportation 
patterns arising from the proposed rezoning of the petitioned area. 

E. Regarding compatibility with existing and proposed development and existing 
environmental conditions in the area, including having no adverse impact to 
waters included on the State's impaired waters list or having an established total 
maximum daily load requirement: The Planning Commission concluded that the 
neighborhood displays a mixture of land uses, with residential subdivisions and 
other stand-alone single-family dwellings, two campgrounds, the Ocean City 
Airport, a golf course, and the more suburban commercial and residential 
development of the northern portion of the MD Route 611 corridor at Sunset 
Avenue and at the MD Route 611/MD Route 376 junction. There are also areas of 
agricultural uses as well. The Planning Commission noted that Alex Dolgus 
testified that his examination of the petitioned area showed that while there are 
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small pockets ofhydric soils, most of the site is uplands and there are no 
archeological sites or endangered species on the site. He also asserted that the 
proposed rezoning and anticipated development of the site as a campground 
expansion will not have an adverse impact on impaired waters or increase the 
Total Maximum Daily Loads (TMDLs). Based upon its review the Planning 
Commission found that the proposed rezoning of the petitioned area from C-2 
General Commercial District to A-2 Agricultural District is compatible with 
existing and proposed development and existing environmental conditions in the 
area. 

F. Regarding compatibility with the Comprehensive Plan: The Planning 
Commission found that according to the Comprehensive Plan and associated land 
use plan map, the petitioned area lies within the Existing Developed Area Land 
Use Category and the Agricultural Land Use Category. With regard to the 
Existing Developed Area category, the Comprehensive Plan states that this 
category identifies existing residential and other concentrations of development in 
unincorporated areas and provides for their current development character to be 
maintained, that recognizing existing development and neighborhood character is 
the purpose of this designation, and that appropriate zoning providing for densities 
and uses consistent with this character should be instituted. The Plan furthermore 
states that the EDAs are anticipated to remain as mapped at least until the next 
plan review period and that this will provide for orderly infill development within 
EDAs and new community-scale growth in the growth areas. The Plan also states 
that, not designated as growth areas, these areas should be limited to infill 
development and that density, height, bulk and site design standards should also 
be consistent with the EDA's existing character. With regard to the Agricultural 
Land Use Category, the Comprehensive Plan states that the importance of 
agriculture to the County cannot be overstated, that its significance is economic, 
cultural, environmental, and aesthetic, and that agriculture is simply the bedrock 
of the County's way oflife. The Plan goes on to say that the County must do all it 
can do to preserve farming as a viable industry, that this category is reserved for 
farming, forestry and related industries with minimal residential and other 
incompatible uses permitted, that large contiguous areas of productive farms and 
forest shall be maintained for agricultural uses, and that residential and other 
conflicting land uses, although permitted, are discouraged. Furthermore, the 
Planning Commission noted that certain pertinent objectives were also cited in the 
Land Use chapter of the Comprehensive Plan and state that the dominance of 
agriculture and forestry uses should be continued through the County's less 
developed regions, that the character of the County's existing population centers 
should be maintained, that new development should be located in or near existing 
population centers and within planned growth centers, and that existing population 
centers should be infilled without overwhelming their existing character. Other 
objectives state that development should be regulated to minimize consumption of 
land, while continuing the County's rural and coastal character, that the supply of 
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commercially zoned land should be balanced with anticipated demand ofyear
round residents and seasonal visitors, that major commercial and all industrial 
development should be located in areas having adequate arterial road access or 
near such roads, and that rural development should be limited to uses compatible 
with agriculture and forestry. Finally, the Planning Commission noted that 
relative to commercial land supply, the Comprehensive Plan states that based on 
industry standards for the relationship of commercial land to market size, an 
excessive amount of commercial zoning exists in Worcester County. Based upon 
its review the Planning Commission found that the proposed rezoning is 
compatible with the Comprehensive Plan and in keeping with its goals and 
objectives. 

IV. PLANNING COMMISSION RECOMMENDATION 

A. In consideration of its findings and testimony provided to the Commission, the 
Planning Commission concluded that there is a mistake in the existing zoning of 
the petitioned area. The Planning Commission found that at the time zoning was 
initially established in the mid 1960s, it was anticipated that Assateague Island 
would be developed in much the same fashion as Ocean City, ·as would the South 
Point area, and that nearby commercial areas were necessary to provide services to 
those resort and residential areas. Thus a large portion of the subject property, 
including the petitioned area, was given a commercial classification at the time 
zoning was established, as were other areas along the MD Route 611 corridor. 
However, Assateague Island instead was protected as both a national and state 
park and the expected residential growth of the island and the nearby mainland did 
not occur. The extent of commercial zoning was thus rendered largely 
unnecessary and in fact excessive. Yet the commercial zoning of the subject 
property remained throughout the 1992 and 2009 comprehensive rezonings. 
Additionally, the applicant's representatives testified that camping has become 
much more popular in the last few years and the type of camping has evolved from 
one primarily characterized by tents and small pop up campers and recreational 
vehicles to one seeing much larger recreational vehicles as a norm. The Planning 
Commission recognized that, if rezoned, the petitioned area could be put to any 
use permitted by the proposed A-2 Agricultural District but concluded that the 
proposed rezoning would permit what is essentially infill development by 
allowing the expansion of an existing campground and that this would be an 
appropriate form of smart growth for the area. Based upon its review, the 
Planning Commission concluded that a change in zoning would be more desirable 
in terms of the objectives of the Comprehensive Plan and gave a favorable 
recommendation to Rezoning Case No. 395, seeking a rezoning of the petitioned 
area from C-2 General Commercial District to A-2 Agricultural District. 

V. RELATED MATERIALS AND ATTACHMENTS 
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STAFF REPORT 

REZONING CASE NO. 395 

PROPERTY OWNER: Sun TRS Frontier, LLC 
27777Franklin Road, Suite 200 
Southfield, Ml 48034 

ATIORNEY: Hugh Cropper, IV 
9923 Stephen Decatur Highway, D-2 
Ocean City, Maryland 21842 

TAX MAP/PARCEL INFO: Tax Map 33 - Part of Parcel 94 - Tax District 10 

SIZE: The petitioned area is approximately 36 acres in size. It is part of a larger parcel 
identified as Parcel 94. Parcel 94 in its entirety totals 209 acres in size. 

LOCATION: The petitioned area is located to the east of MD Route 611 approximately 600 feet 
to the north ofthe junction with MD Route 376. 

CURRENT USE OF PETITIONED AREA: The petitioned area is the portion of the property 
currently developed with the stables, etc. for the Frontier Town western theme village and a 
forested area. (It does not include the actual western theme village, the existing water park or 
other commercial facilities. That area is proposed to retain its existing commercial zoning 

classification.) 

CURRENT ZONING CLASSIFICATION: C-2 General Commercial District 

REQUESTED ZONING CLASSIFICATION: A-2 Agricultural District 

APPLICANT'S BASIS FOR REZONING: According to the application, the request for rezoning is 
based on a substantial change in the character of the neighborhood since the last 
comprehensive rezoning (November 3, 2009) and a mistake in the existing zoning classification. 

ZONING HISTORY: The petitioned area has been zoned C-2 General Commercial District since 
the 2009 comprehensive rezoning of the County. It was given a 8-2 General Business District 
zoning classification at the time zoning was first established in the 1960s and that was retained 
in the 1992 comprehensive rezoning. 

SURROUNDING ZONING: The remainder of Parcel 94 is primarily zoned A-2 Agricultural 
District, as are properties to the north and on the westerly side of MD Route 611. Sensitive 
areas of Parcel 94 are zoned RP Resource Protection District. The adjacent property 
immediately to the south of the petitioned area is zoned E-1 Estate District and RP Resource 
Protection District. The properties on the westerly side of Rae@t1 aclt Road are zoned A-2 
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Agricultural District. Several properties on the westerly side of MD Route 611 immediately to 
the north and south of the junction with MD Route 376 are zoned C-2 General Commercial 
District. 

COMPREHENSIVE PLAN: 

According to Chapter 2 - Land Use of the Comprehensive Plan and associated land use plan 
map, the petitioned area lies within the Existing Developed Area Land Use Category and the 
Agricultural Land Use Category. With regard to the Existing Developed Area category, the 
Comprehensive Plan states the following: 

"This category identifies existing residential and other concentrations of development 
in unincorporated areas and provides for their current development character to be 
maintained. Recognizing existing development and neighborhood character is the 
purpose of this designation. Appropriate zoning providing for densities and uses 
consistent with this character should be instituted. 

Surrounding areas have been mapped with one of the other land use designations as 
appropriate and should not be considered for rezonings by virtue of their proximity to 
an EDA. Further, the EDAs are anticipated to remain as mapped at least until the next 
plan review period. This will provide for orderly infill development within EDAs and 
new community-scale growth in the growth areas. 

Not designated as growth areas, these areas should be limited to infill development. 
Density, height, bulk and site design standards should also be consistent with the EDA's 
existing character." (Pages 13, 14) 

-
With regard to the Agricultural Land Use Category, the Comprehensive Plan states the 
following: 

"The importance of agriculture to the county cannot be overstated. Its significance is 
economic, cultural, environmental, and aesthetic. Agriculture is simply the bedrock of 
the county's way of life. The county must do all it can do to preserve farming as a viable 
industry. This category is reserved for farming, forestry and related industries with 
minimal residential and other incompatible uses permitted. Large contiguous areas of 
productive farms and forest shall be maintained for agricultural uses and residential 
and other conflicting land uses, although permitted, are discouraged. " (Page 18) 

Pertinent objectives cited in Chapter 2 - Land Use state the following: 

2. Continue the dominance of agriculture and forestry uses through the county's 
less developed regions. 

3. Maintain the character of the county's existing population centers. 
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4. Locate new development in or near existing population centers and within 
planned growth centers. 

6. Infill existing population centers without overwhelming their existing character. 

8. Regulate development to minimize consumption of land, while continuing the 
county's rural and coastal character. 

15. Balance the supply of commercially zoned land with anticipated demand of year
round residents and seasonal visitors. 

16. Locate major commercial and all industrial development in areas having 
adequate arterial road access or near such roads. 

19. Limit rural development to uses compatible with agriculture and forestry. 

(Pages 12, 13) 

Also in Chapter 2 - Land Use, under the heading Commercial Land Supply. the Comprehensive 
Plan states: 

"Based on industry standards for the relationship of commercial land to market size, an 
excessive amount of commercial zoning exists in Worcester County. Discounting half 
the vacant land in this category as unbuildable, the remaining land if developed would 
have the capacity to serve a population of over 2 million people; the County's peak 
seasonal population is less than 25 percent of this number." (Page 24) 

In Chapter 4 - Economy, the Comprehensive Plan provides a number of objectives related to 
Tourism. Certain of these state the following: 

"1. Support the traditional resort industry while diversifying this offering with a 
broader range of high caliber recreational/cultural facilities. 

2. Encourage the development of sports, cultural or other large attractions to 
reinforce the county's traditional attractions. 

4. Work with the towns to support their tourism efforts. 
5. Expand eco-tourism opportunities through environmental, heritage and cultural 

attractions. 
6. Accommodate the location of year-round recreational and resort oriented land 

uses. 
7. Develop facilities and attractions that continue full operation in the non-peak 

seasons. 
8. Recognize and provide for the needs of the hunting, fishing, and boating 

sectors." (Pages 58, 59) 
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This chapter also includes objectives related to Commercial Services. Certain of these state the 
following: 

"1. Locate commercial and service centers in major communities; existing towns 
should serve as commercial and service centers. 

2. Provide for suitable locations for commercial centers able to meet the retailing 
and service needs of the population centers. 

4. 

5. 

" 

Bring into balance the amount of zoned commercial locations with the 
anticipated need with sufficient surplus to prevent undue land price escalation. 
Locate commercial uses so they have arterial road access and are designed to be 
visually and functionally integrated into the community. 
{Page 60) 

In the same chapter, under the heading Commercial Facilities, the Comprehensive Plan states: 

"Retailing is one of the largest employers in the County and is a significant contributor 
to the economy. Currently, designated commercial lands far outstrip the potential 
demand for such lands. When half of these lands are assumed to be undevelopable 
{wetlands and other constraints), the potential commercial uses can serve an additional 
population of over two million persons. The supply of commercial land should be 
brought more in line with potential demand. Otherwise, underutilized sites/facilities 
and unnecessary traffic congestion will result." {Page 62) 

In Chapter Five - Housing, the Comprehensive Pran addresses campgrounds. The Plan states 
the following: 

"Campgrounds provide temporary recreational housing and they have been part of the 
county's resort tradition. The county has enacted a variety of site, design, and 
occupancy standards for campgrounds and should continue to monitor their 
development, operation, and use for compliance. While suitable for temporary 
accommodations, these uses should not be permitted to evolve into permanent 
housing due to health and safety issues." {Page 69) 

In Chapter Six - Public Infrastructure, the Comprehensive Plan includes several objectives, 
including the following: 

"1. Meet existing public facility and service needs as a first priority. Health and 
safety shall take precedence. 

2. Permit development to occur only as rapidly as services can be provided. 
3. Ensure adequate public facilities are available to new development. 
4. Require new development to "pay its way" by providing adequate public 

facilities to meet the infrastructure demand it creates. 
" {Page70) 
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Chapter Seven - Transportation of the Comprehensive Plan states that "Worcester's roadways 
experience morning and evening commuter peaks; however, they are dwarfed by summer 
resort traffic ..... Resort traffic causes the most noticeable congestion on US 50, US 113, US 13, 
MD 528, MD 589, MD 611, and MD 90." (Page 79) 

This chapter also states that "c(C)ommercial development will have a significant impact on 
future congestion levels. Commercial uses generate significant traffic, so planning for the 
proper amount, location and design will be critical to maintain road capacity. The current 
amount and location of commercial zoned land poses problems for the road system, 
particularly for US 50." (Page 82) 

With regard to MD Route 611 specifically, this chapter notes that this roadway is classified as a 
two-lane secondary highway/major collector highway and cites the following policies, projects 
and recommendations: 

"• Conduct scenic and transportation corridor planning to continue this road's rural 
and coastal character particularly from MD Route 376 to Assateague Island. 

• Study need for and implement capacity improvements from MD Route 376 to 
US Route SO. 

• Provide for interparcel connectors, service roads and other access controls. 
• Growth along the mid and southern portion of the corridor should be limited 

due to the sensitivity of nearby lands and the limited capacity of the area's road 
system. 

• Plan for widening and intersecti.on improvements of the corridor's northern 
end." 

(Page 85) 

In this same chapter, under the heading General Recommendations - Roadways, it states the 
following: 

"1. Acceptable Levels of Service -- It is this plan's policy that the minimal acceptable 
level of service for all roadways be LOS C. Developers shall be responsible for 
maintaining this standard. 

3. Traffic studies -- Developers should provide traffic studies to assess the effect of 
each major development on the LOS of nearby roadways. 

4. Impacted Roads -- Roads that regularly have LOS Dor below during weekly 
peaks are considered "impacted." Areas surrounding impacted roads should be 
planned for minimal development (infill existing lots). Plans and funding for 
improving such roads should be developed. 

5. Impacted Intersections -- Upgrade intersections that have fallen below a LOS C. 
(Page 87) 

WATER AND WASTEWATER: As it pertains to wastewater disposal and the provision of 
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potable water, the petitioned area itself (nor the existing campground) is not within an area 
which receives public sewer or water service at the present time. According to the response 
memo from Robert J. Mitchell, Director of the Department of Environmental Programs (copy 
attached), the commercially developed portion of the subject property of which the petitioned 
area is a portion is currently served by public sewer from the Assateague Point Sanitary Service 
Area while the remainder, including the petitioned area and the existing campground, are 
serviced by individual onsite septic and well. He states that a recent sewer planning area 
designation to 5-1 for the remainder of the campground to be included in the Mystic Harbour 
sewer planning area including the petitioned area has been approved and is part of the Master 
Water and Sewerage Plan and 9ttached a map illustrating the Frontiertown property currently 
carrying a 5-1 designation. Mr. Mitchell also states that the connection process will commence 
once engineering and permitting have been completed. He notes that the Frontiertown 
Campground will make their connection to a Mystic Harbour force main that exits Eagles Nest 
Road, north of the subject property on MD Route 611. The Frontiertown Campground will 
abandon all onsite septic systems during the connection process. Mr. Mitchell additionally 
comments that he expects that there will be excess capacity for additional commercial 
expansion or intensification on the front portion of the campground and the owner can make 
application, as was done for the Castaways Campground, for additional sanitary capacity to 
serve additional campsites should the rezoning ofthe petitioned area be approved. 
No comments were received from John H. Tustin, P. E., Director of Public Works. 

The primary soil types on the petitioned area according to the Worcester County Soil Survey 
are as follows: 

NnA - Nassawango Fine Sandy Loam - severe limitations to on-site wastewater disposal 
HdB - Hambrook Sandy Loam - severe limitations to on-site wastewater disposal 
MpA- Mattapex Fine Sandy Loam - severe limitations to on-site wastewater disposal 
Fa - Fallsington Sandy Loam - severe limitations to on-site wastewater disposal 

EMERGENCY SERVICES: Fire and ambulance service will be available from the Berlin Volunteer 
Fire Company. A substation is located on the opposite side of MD Route 611 from the subject 
property, located within five minutes of the petitioned area. No comments were received 
from the BVFC with regard to this particular review. Police protection will be available from 
the Maryland State Police Barracks in Berlin, approximately fifteen minutes away, and the 
Worcester County Sheriff's Department in Snow Hill, approximately thirty minutes away. No 
comments were received from the Maryland State Police Barracks. Chief Deputy J. Dale Smack 
3rd of the Worcester County Sheriff's Office by memo stated that he had reviewed the 
application and spoken with Sheriff Mason and Lt. Starner relative to the rezoning case and 
they saw no issues with the propose rezoning and concluded that it will not interfere with law 
enforcement activities. 

ROADWAYS AND TRANSPORTATION: The subject property of which the petitioned area is a 
part fronts on and currently has access to MD Route 611. That roadway is state-owned and -
maintained and connects to both US Rt. 50 and MD Route 376. The Comprehensive Plan 



classifies MD Route 611 as a two-lane secondary highway/major collector highway and 
recommends that scenic and transportation corridor planning be conducted to continue this 
road's rural and coastal character, particularly from MD Route 376 to Assateague Island, that 
capacity improvements from MD Route 376 to US Route 50 need to be studied and 
implemented, that interparcel connectors, service roads and other access controls need to be 
provided, that growth along the mid and southern portion of the corridor should be limited 
due to sensitivity of nearby lands and the limited capacity of the area's road system, and that 
widening and intersection improvements of the corridor's northern end needs to be planned. 
Donnie L. Drewer, District Engineer, for State Highway Administration District 1, states in his 
response memo (copy attached) that MD Route 611 is not identified in the State Highway 
Administration's current or long range planning documents for SHA's future needs in the 
area(s) noted in the application. He further states that rezoning is a land use issue, which is not 
under the jurisdiction of the State Highway Administration. He also states that all future 
development of a site along this corridor will require the review and approval by his office and 
all access and entrance construction from a property onto the State highway shall be subject to 
the terms and conditions of an access permit to be issued by his office. Frank J. Adkins, 
Worcester County Roads Superintendent, responded by memo (copy attached) that he had no 
comments relative to this rezoning application. 

SCHOOLS: The petitioned area is within the area served by the following schools: Ocean City 
Elementary School, Berlin Intermediate School, Stephen Decatur Middle School, and Stephen 
Decatur High School. Joe Price, Facilities Planner for the Worcester County Board of Education 
(WCBOE), by memo (copy attached) stated that the WCBOE does not anticipate an impact to 
the projected school enrollment for any of the schools serving the area by the proposed 
rezoning. According to Mr. Price's response enrollment figures at the aforementioned schools 
as of September 2015 are as follows: 

School Name State Rated Ca1;1acitll Current Enrollment Projected 10 Year 
High Enrollment 

Ocean City Elementary 790 639 657 
Berlin Intermediate 798 750 831 
Stephen Decatur Middle 677 616 740 
Stephen Decatur High 1,518 1,347 1,537 

CHESAPEAKE/ATLANTIC COASTAL BAYS CRITICAL AREAS: According to Mr. Mitchell's memo, 
the petitioned area is within the Atlantic Coastal Bays Critical Area (copy attached). He states 
that any and all proposed development activities must meet the requirements of Title 3 (Land 
and Water Resources), Subtitle I (Atlantic Coastal Bays Critical Area) of the Worcester County 
Code of Public Local Laws, as from time to time amended, in effect at the time of the proposed 
development activities. 

FLOOD ZONE: The FIRM map indicates that the petitioned area is primarily within Zone X (area 
of minimal flooding) and Zone XSOO (500 year floodplain). A small portion of the petitioned 
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area seems to be with Zone AE, which requires a Base Flood Elevation of 5 feet. 

PRIORITY FUNDING AREA: The petitioned area is not within a designated Priority Funding Area. 

INCORPORATED TOWNS: The site is not within one mile of the corporate limits of any town. 

ADDITIONAL COMMENTS RECEIVED: Comments received from various agencies, etc. are 
attached and are summarized as follows: 

Edward Potetz. Director. Environmental Health. Health Department: No objection to 
the proposed rezoning. 

THE PLANNING COMMISSION MUST MAKE FINDINGS OF FACT IN EACH SPECIFIC CASE, 

INCLUDING BUT NOT LIMITED TO THE FOLLOWING MATTERS: 

1) What is the applicant's definition of the neighborhood in which the subject property is 
located? (Not applicable if request is based solely on a claim of mistake in existing 
zoning.) 

2) Does the Planning Commission concur with the applicant's definition of the 
neighborhood? If not, how does the Planning Commission define the neighborhood? 

3) Relating to population change. 

4) Relating to availability of public facilities. 

S) Relating to present and future transportation patterns. 

6) Relating to compatibility with existing and proposed development and existing 
environmental conditions in the area, including having no adverse impact on waters 
included on the State's impaired waters list or having an established total maximum 
daily load requirement. 

7) Relating to compatibility with the Comprehensive Plan. 

8) Has there been a substantial change in the character of the neighborhood where the 
property is located since the last zoning of the property (November 3, 2009) or is there 
a mistake in the existing zoning of the property? 

9) Would a change in zoning be more desirable in terms of the objectives of the 
Comprehensive Plan? 
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Worcester County Commissioners 
Worcester County Government Center 

One W. Market Street, Room 1103 
Snow Hill, Maryland 21863 

PLEASE TYPE 
OR PRINT IN 
INK 

APPLICATION FOR AMENDMENT OF OFFICIAL ZONING MAP 

(Office Use One - Please Do Not Write In This Space) 

Rezoning Case No. _3~CJ~S ___ _ 
Date Received by Office of County Commissioners: 

Date Received by Development, Review and Permitting: --'941-3,.,,oa<.+I '-\ ,.,_-_______ _ 

Date Reviewed by Planning Commission: i Z- / ,3, f J 5" ----'-'-l-,-""-11-'-""------------~ 

I. Application 

Proposals for amendment of the Official Zoning Maps may be made only by a 
governmental agency or by the property owner, contract purchaser, option holder, 
leasee, or their attorney or agent of the property to be directly affected by the proposed 
amendment. Check applicable status below: 

A. 
8. 
c. 
D. 
E. 
F. 
G. 

____ Governmental Agency 
____ Property Owner 
____ Contract Purchaser 
____ Option Holder 
____ Leasee 

_.,,,XXX=~-Attorney for --=B'--- (Insert A, 8, C, D, or E) 
Agent of (Insert A, 8, C, D, or E) 

11. Legal Description of Property 

A. Tax Map/Zoning Map Number(s): 

B. Parcel Number(s): 

C. Lot Number(s), if applicable: 

D. Tax District Number: 

II I. Physical Description of Property 

33 

10 

A. Located on the East side of Maryland Route 611 
approximately 600 feet to the north of Maryland Route 376. 

B. Consisting of a total of 209 acres of land. 

C. Other descriptive physical features or characteristics 
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JV. 

D. 

necessary to accurately locate the petitioned area: 

Frontier Town Campground. 

Petitions for map amendments shall be accompanied by a plat 
drawn to scale showing property lines, the existing and proposed 
district boundaries and such other information as the Planning 
Commission may need in order to locate and plot the amendment 
on the Official Zoning Maps. 

Requested Change to Zoning Classifrcation(s) 

A. Existing zoning classifrcation(s): C-2, General DusiRns Com o:ie.,<:..,;c.f 
(Name and Zoning District) 

B. Acreage of zoning classifrcation(s) in "A" above: --'3=6,__ ___ _ 

C. Requested zoning classifrcation(s): A-2. Aaricultural 
(Name and Zoning District) 

D. Acreage of zoning classification(s) in "C" above: _3~6~----

V. Reasons for Requested Change 

The County Commissioners may grant a map amendment based upon a 
finding that there: (a) has been a substantial change in the character of 
the neighborhood where the property is located since the last zoning of 
the property, or {b) is a mistake in the existing zoning classification and 
that a change in zoning would be more desirable in terms of the objectives 
of the Comprehensive Plan. 

A. Please list reasons or other information as to why the rezoning 
change is requested, including whether the request is based upon a 
claim of change in the character of the neighborhood or a mistake 
in existing zoning: 

Please see Attachment 

IV. Filing Information and Required Signatures 

A. Every application shall contain the following information: 

1. If the application is made by a person other than the property 
owner, the application shall be co-signed by the property 
owner or the property owner's attorney. 
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8. 

2. 

3. 

4. 

5. 

If the applicant is a corporation, the names and mailing 
addresses of the officers, directors and all stockholders 
owning more than 20 percent of the capital stock of the 
corporation. 

If the applicant is a partnership, whether a general or limited 
partnership, the names and mailing addresses of all partners 
who own more than 20 percent of the interest of the 
partnership. 

If the applicant is an individual, his/her name and mailing 
address. 

If the applicant is a joint venture, unincorporated association, 
real estate investment trust or other business trust, the 
names and mailing addresses of all persons holding an 
interest of more than 20 percent in the joint venture, 
unincorporated association, real estate investment trust or 
other business trust. 

in Accordance with VI.A. above. 

' i c_,. 
Signature: · "---
Printed Name of Applicant: 
Hugh Cropper, IV, Attorney for Sun TRS Frontier, LLC 
Mailing Address: 9923 Stephen Decatur Hwy., D-2, Ocean 
City, MD 21842 Phone Number: 410-213-2681 
E-Mail: hcropper@bbcmlaw.com 
Date: 

C. Signature of Property Owner in Accordance with VI.A. above 

Mailing Address: 
Phone Number: 

E-Mail: -----------------
Date: 

(Please use additional pages and attach to application if more space is 
required.) 

VII. General Information Relating to the Rezoning Process 

A. Applications shall only be accepted from January 1st to January 
31st. May 1st to May 31st. and September 1stto September 30th of 
any calendar year. 
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B. Applications for map amendments shall be addressed to and filed 
with the Office of the County Commissioners. The required filing 
fee must accompany the application. 

C. Any officially filed amendment or other change shall first be referred 
by the County Commissioners to the Planning Commission for an 
investigation and recommendation. The Planning Commission 
may make such investigations as it deems appropriate or 
necessary and for the purpose may require the submission of 
pertinent information by any person concerned and may hold such 
public hearings as are appropriate in its judgment. 

The Planning Commission shall formulate its recommendation on 
said amendment or change and shall submit its recommendation 
and pertinent supporting information to the County Commissioners 
within 90 days after the Planning Commission's decision of 
recommendation, unless an extension of time is granted by the 
County Commissioners. 

After receiving the recommendation of the Planning Commission 
concerning any such amendment, and before adopting or denying 
same, the County Commissioners shall hold a public hearing in 
reference thereto in order that parties of interest and citizens shall 
have an opportunity to be heard. The County Commissioners shall 
give public notice of such hearing. 

D. Where the purpose and effect of the proposed amendment is to 
change the zoning classification of property, the County 
Commissioners shall make findings of fact in each specific case 
including but not limited to the following matters: 

population change, availability of public facilities, present and future 
transportation patterns, compatibility with existing and proposed 
development and existing environmental conditions for the area, 
including no adverse impact on waters included on the State's 
Impaired Waters List or having an established total maximum daily 
load requirement, the recommendation of the Planning 
Commission, and compatibility with the County's Comprehensive 
Plan. The County Commissioners may grant the map amendment 
based upon a finding that (a) there a substantial change in the 
character of the neighborhood where the property is located since 
the last zoning of the property, or (b) there is a mistake in the 
existing :zoning classification and that a change in zoning would be 
more desirable in terms of the objectives of the Comprehensive 
Plan. 
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The fact that an application for a map amendment complies with all 
of the specific requirements and purposes set forth above shall not 
be deemed to create a presumption that the proposed 
reclassification and resulting development would in fact be 
compatible with the surrounding land uses and is not, in itself, 
sufficient to require the granting of the application. 

E. No application for map amendment shall be accepted for filing by 
the office of the County Commissioners if the application is for the 
reclassification of the whole or any part of the land for which the 
County Commissioners have denied reclassification within the 
previous 12 months as measured from the date of the 
County Commissioners' vote of denial. However, the County 
Commissioners may grant reasonable continuance for good cause 
or may allow the applicant to withdraw an application for map 
amendment at any time, provided that if the request for withdrawal 
is made after publication of the notice of public hearing, no 
application for reclassification of all or any part of the land which is 
the subject of the application shall be allowed within 12 months 
following the date of such withdrawal, unless the County 
Commissioners specify by formal resolution that the time limitation 
shall not apply. 
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ATTACHMENT IN SUPPORT OF REZONING APPLICATION, 
SUN TRS FRONTIER, LLC 

INTRODUCTION 

Sun TRS Frontier, LLC, by its attorney, Hugh Cropper IV, respectfully submits 

the following in support of its rezoning application: 

This is an application for a Map Amendment to rezone approximately 36 acres 

located within the Frontier Town facility, on the east side of Maryland Route 611, from 

C-2, General Business District, to A-2, Agricultural District. 

DEFINITION OF THE NEIGHBORHOOD 

The applicant proposes the following definition of the neighborhood: All that 

property located south of South Harbor Road along the West Ocean City Commercial 

Fishing Harbor, all that property located south of Sunset A venue, all that property located 

east of Maryland Route 611, and all that property located north of a line which is an 

easterly extension of Maryland Route 376 from Maryland Route 611 to the Sinepuxent 

Bay, as shown on the Plat "Frontier Town, Neighborhood Rezoning Exhibit." 

SUBSTANTIAL CHANGE IN THE CHARACTER OF THE NEIGHBORHOOD 
SINCE THE LAST COMPREHENSIVE REZONING. 

Two (2) nationally recognized campground facilities are located in the proposed 

neighborhood; namely, Castaways Campground and Frontier Town Campground. Since 

the last Comprehensive Rezoning on November 3, 2009, the popularity of both of these 

campground facilities has increased dramatically. 
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Although not located within the proposed neighborhood, Assateague Island 

National Seashore also provides large campgrounds, the popularity of which have 

increased dramatically since November 3, 2009. 

The West Ocean City area, and in particular the proposed neighborhood, has 

become (and continues to become) a very campground oriented neighborhood. 

Commercial businesses on the periphery of the neighborhood such as Buck's Place, 

Birch's Produce, Decatur Diner, and The Shrimp Boat continue to increase in popularity, 

thriving upon the expansion and increase in popularity of these campgrounds. 

In particular, the Worcester County Commissioners, acting in their capacity as the 

governing body of the Mystic Harbor Service Area, recently upgraded/expanded the 

Mystic Harbor Wastewater Treatment Facilities. As a result of this expansion, the 

Castaways Campground was able to decommission its on-site wastewater treatment 

facility, which previously served 3 70 camp sites, among other amenities, and was rated 

for approximately 40,000 gallons of effiuent, per day. The owners of the Castaways 

Campground installed a forced main from the Mystic Harbor Wastewater Facilities in a 

southerly direction down Maryland Route 611, easterly down Eagles Nest Road, to 

connect the entire Castaways Campground to the Mystic Harbor Wastewater Treatment 

Facility. 

As a result of this connection, the Castaways Campground is eligible for expanded 

service. 

Castaways Campground decommissioned its 2 acre disposal area, and converted it 

to 22 additional camp sites. This required a discretionary approval from the Board of 
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Zoning Appeals, which was granted inBZA Case Number 14-40, a copy of which is 

attached. 

MISTAKE 

The applicant contends there was a mistake, albeit a good faith mistake, as a result 

of the March 3, 2009 Comprehensive Rezoning. 

Frontier Town Campground and Western Theme Park is located on a large parcel 

of property located east of Maryland Route 611. The easterly portion of the property is 

zoned A-2, Agricultural District, and the majority of that property is improved with an 

existing campground. 

The road frontage on Maryland Route 611 is zoned C-2, General Business District, 

and is improved by amenities such as an ice cream shop, water slide, lazy river, etc. 

There are substantial undeveloped lands located in between, which are currently zoned C-

2, General Business District. The applicant contents that the A-2, Agricultural District, is 

a more appropriate zone for these areas. 

Referring to the Plat entitled "Frontier Town - Aerial" which shows the 36 acre 

area to be rezoned, the southerly portion, which makes up the majority of that area, is 

undeveloped. The highest and best use of this area would be an expansion of the existing 

campground. Those areas remote from Maryland Route 611 are particularly ill-suited for 

intense commercial uses, and in fact the southeast portion for the property to be rezoned 

is located within the Atlantic Coastal Bays Critical Area. 
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There are some improvements/buildings in the area to be rezoned, but these are 

mostly paddocks for horses, goats, pastures, and other uses which are clearly agricultural 

in nature. 

The County Commissioners, relying upon the information available to them at the 

time of the Comprehensive Rezoning, approved a large area, probably in excess of 60 

acres, of C-2, General Business District. This large tract of commercial zoning is 

inappropriate for this neighborhood. The rezoning of approximately 36 acres, as 

proposed by the applicant, presents a much better mix, is more consistent with the goals 

and objectives of the Comprehensive Plan, and is more appropriate. 

The current zoning boundary is drawn in a somewhat arbitrary fashion in a 

north/south direction across the property. By contrast, the zoning boundary proposed by 

the applicant, for the most part, follows topographical features (such as a ditch on the 

southerly side), a road, and a woods line, so it can be much more easily located in the 

field. 

Respectfully submitted, 

,@() '~ 
Hugh Cropper IV 



' 
IN THE MATTER OF HUGH CROPPER, IV, ESQ. • 

• 
BEFORE THE BOARD OF ZONING 

• 

APPEALS FOR WORCESTER COUNiY, • 
Case No. 14-40 

MARYLAND • 

• • • • • • • • • • • 

OPINION 

A hearing was held before the Board of Zoning Appeals for Worcester County, Maryland on 

Thursday, September 11, 2014, upon the application of Hugh Cropper, IV, Esquire, on the lands of 

Sun Castaways RV, LLC, requesting a special exception to expand an existing rental campground in 

the A-2 Agricultural District, pursuant to Zoning Code Sections ZS l-202(c)(l9), ZS 1-305, ZS 1-

318 and ZS l-l 16(c)(3). The property is located at 12612 Eagle's Nest Road, approximately 

3,300 feet east of Bald Eagle Road, Tax Map 33, Parcel 33, in the Tenth Tax District of Worcester 

County, Maryland. 

Jennifer Burke, Zoning Administrator, presented the application to the Board. 

Robert Hand testified before the Board along with Jamie Giandomenico. There were no 

protestants to the application. 

After duly considering the application and the testimony and other evidence offered and 

presented in connection therewith, the Board concluded that the applicant had met the burden of 

proof imposed upon him by Section ZS l-l 15(c)(3). Accordingly, upon a Motion made by Mr. 

Dypsky, which was seconded by Mr. Green, the Board unanimously passed the following resolution: 

Date 

Date 

BE IT RESOLVED, that the requested special exception be GRANTED. 

BetW Gismondi 
Chairperson 

Rodney Belmont 



- . 

) ,,J L-
---- - / -·· )_ /'(/ ( 

r ·'77/Tff/i ,-r:"l:t:tr~ ·-- ---·----
Joseph .Green, Jr. ·· 

j 

Date 

olfll~ 
Date ' Bill Bruning 7 
** Any special exception shall be implemented within 12 months from its approval. If not so 

implemented, it shall be considered abandoned and shall terminate. 

2 
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Worcester Qtountp 
Department of Environmental Programs 

Memorandum 

To: 

From: 

Phyllis Wimbrow, Deputy Director, DDRP 

Robert 1. Mitchell, LEHS, REHS /;;, . 
Director, Environmental Programg/' 'V 

Subject: Comments on Rewning Case No. 395 
Worcester Cowity Tax Map 33, Part of Parcel 74 

Date: 11/16/IS 

This response to your request for comments is prepared for the map amendment application 
associated with the above referenced property. The Worcester Cowity Zoning and Subdivision 
Con1rol Article, Section ZS 1-113( c )(3 ), states that the applicant must affinnatively demonstrate 
that there has been a substantial change in the character of the neighborhood since the last zoning 
of the property or that a mistake has been made in the existing zoning classification. The 
application argues that there was an honest mistake in the Comprehensive Rezoning that was 
approved by the Cowity Commissioners on November 3, 2009. The Code requires that the 
Commissioners find that the proposed "change in zoning" would be more desirable in terms of 
the objectives of the Comprehensive Plan. 

Referring to the Comprehensive Plan, there are two land UllC designations for the area of the 
subject property included in this rewning request. The majority of the area is designated 
Existing Developed Centers, which are defined as existing residential and other concentrations of 
development unincorporated areas and provides for their current development character to be 
maintained. While these areas are not designated as growth areas, the Plan's limitation on infill 
development should allow for this to occur should it be in keeping with the character and density 
of the -.surrounding properties. A small remainder of the area on the southern portion of the 
subject area is designated Agriculture in the Plan. This district is reserved for farming, forestry 
and related industries with minimal residential and other incompatible uses permitted. It is 
expected that residential and other conflicting land uses although permitted, are discouraged 
within this district The areas adjacent to this property are all in either the Agricultural or 
Existing Developed land W1C districts, with the exception of a small portion of land at the rear of 
an adjacent historic estate to the southeast of the campground and the shoreline portion of the 
campground itself that border the Sinepuxent Bay and are designated Green Infrastructure. 
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The property is similarly surrounded by different zoning designations of estate, agricultural and 
resource protection. The surrounding zoning and uses are compatible with their corresponding 
land use designations in the Comprehensive Plan. Those adjacent properties north of the MD Rl 
3 76 (Assateague Road) interserction with MD Rt 611 are either in the Mystic Harbour Sanitary 
Service Area, the Landings Sanitary Service Area or Assateague Pointe Sanitary Service Area 
and served by public sewer. 

The Department of Environmental Programs has the following comments: 

1. The subject property is located within the boundaries of the Frontier Town rental 
campground. The front (commercial) portion of the campground has a commercial water 
part, restaurants, and other retail shops open to the public and the campground guests. 
The front portion is currently served by public sewer from the Assateague Point Sanitary 
Service area while the remainder, including the subject area, are serviced by individual 
onsite septic and well. A recent sewer planning area designation to S-1 for the remainder 
of the campground to be included in the Mystic Harbour sewer planning area including 
the subject area has been approved and is a part of the Master Water and Sewerage Plan. 
I have enclosed the approved map showing the subject area currently carries an S-1 
designation. We plan on commencing with the connection process once engineering and 
permitting have been completed. The Frontier Town campground will make their 
connection to a Mystic Harbour fon:e main that exits Eagles Nest Road, north of this 
campground on MD Route 611. The Frontier Town Campground will abandon all'onsite 
septic systems during the connection process. 

2. We expect that there will be excess capacity for additional commercial expansion or 
intensification on the front portion of the campground and the owner can make 
application, as was done for Castaways Campground, for additional sanitary capacity to 
serve additional campsites should this rezoning be approved. 

3. This property lies within the Worcester County Atlantic Coastal Bays Critical Area. Any 
and all proposed development activities must meet the requirements of Title 3 (Land and 
Water Resources), Subtitle I (Atlantic Coastal Bays Bay Critical Area) of the Worcester 
County Code of Public Local Laws, as from time to time amended, in effect at the time of 
the proposed development activities. 

4. The doDlllWlt zoning categories in this portion of the Rt 611 corridor are estate, 
agricultural, and resource protection. It would appear that the zoning classification 
requested by the applicant is in character with respect to the surrounding properties and 
their land use designations in the Comprehensive Plan. 

If you have any questions on these comments, please do not hesitate to contact me. 

Attachment 
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MOE Modification to the Frontier Town Sewer Amendment 

Amendment Modification effective October 29, 2015 
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Phytlls Wimbrow 

From: Dale Smack 
Sent: 
To: 

TUNday, October 20, 2015 3:37 PM 
Ph)<!Hs WimbnM. 

Cc: 
Subject: 

Reggie Mason; Nlf.stamer@maryland.gov 
Rezone case 359,397,396 

High 

Phyllis, 

After revlewin& and speaking with Sheriff Mason and Lt. Stamer of the provided documents pertaining to rezone cases 
395,396 and 397, we see no issues, nor will It Interfere with law enforcement activities. If you have any questions, please 
feel free to contact me. 

Thank you. 

J. Diiie Smack 3rd, Chief Deputy 
S. T .A..R Te1m COmmandet' Retired 
Worcester County Shlirttr1 Office 
Rm 100111 West Mlrbt Street 
~ Hill, Maryland 218&3 
41CM32·1111--'i 
410-632·307G-fu 
443-783-(1395-cell 
dsmack@lco.worgster.md.us e mall 

<XMrIDDITDLXff woncs: 'ftll.• -- aay -taiD -i-1:ial. ~omation in- only tor th4I - ot 
the -- - - lllld aay -1:ain ni-tion protect8d by law. %t you ba,.. -- tbi• --
.in error, yoa ~ blniby not.i.tied tba~ any dJ.•-.inatioa., dJ.•tJ:ibutioa., copying or other UN or thi• 
•••- aay be prohibited lllld you are -- t:o ci.lete lllld c:lm•troy all ._;.u ot th4I -u. lllld t:o 
notify the -., 1 11 •tel.Y at bi•!Mr electronic mail.. 
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Lany "-· au....... I Iloyd K. Riibaroru. it: Govrmar 

OCIOber 22, 2015 

Ms. Ph,llil R Wimbrow, Dllpuly Direelor 
DeplalmWlt ofDeYelopmn 'ReYiow IDd Pmnitlillg 
Worcester County Gnia.lllDllllt Centlr 
QIIIWestMllbtStreet,Room 1201 
Snow Hill. MD 21863 

RE: Wmc:ata County 
Re111•ina Applic:mon CISe No: 39S 
SIDI 1ltS Frontier, UC 
Ta: Mlp 33; Plrt Pm.el 94 

I Pete K. Rahn. s.cma,y 
Gtqo,y C. Joi-a. P.E .. Admt•a"""" 

'l'bakyou for the opportunity to review the Rnmina ApplicltiCJa for CISe No: 39S in Worcesla 
County. The Stm ffiabway Administration (SHA) blS nn,ieMd the IIIIP,lication. lDd mocil1eei 
documents. We 1n1 plwed to 116jA11ld. 

MD 611 is DOt identified in the Stlte HiahwaY Acbninie11111iom cummt or IOllfl·nn&e plenoq 
docwnen1s for SHA'e fillln needs in the 1181(1) DOtlDCI in the subject 11111liclllioa. ltm•i•w is a llDd 
UN issue, which is DOt under the jurisdiction of the SHA. However, please be awme all fillure 
developmeat of a site llq dlis corridor will require 1he miiew IDd ippl'OVll by 1his offic:e. All 
ac:c:0111Dd allumce eonslnldion from a Jllopert)' onto the Stm hipway sball 
be subject to 1he tams IDd coaditicllll of an ac:c011 permit to be issued by 1his office. 

'l'bakyou apm for the opportunity to piovide our r~ If you haw any questions reprdiua our 
comments, please feel he to l'Old• • Ms. Rochelle Ollala, District 1 ltegioo•I Enguuw for Access 
1'Jv11rmearvia amil rwttrto@sb• m md,usor by calling her directly 410-677-4098. 

Vflty truly youn, 

' ::s; 
Donnie L. DleMr, 
Dislrict En&inw 

Cc: Ml. Rochelle Ouuen, Rep,nal J!n&ineer- SHA 

My telephono numbor/toll-froo number is l-800.82S-4742 
Maryland R•lay S<fvfct for lfl1PO/l,d H"""'9 or 5Pttch 1.800. 735.2258 Sblt- Toll Free 

Slrttt Add,..,, 660 West Rold, P. O. ao. 2679 '• Salbbury, Morylond 2ll02 • -.., 41().6n-<OOO • FAX: 41().543·6598 
WNW,roads.maryland.goy 
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JOHN H. TUSTIN, P.E. 
Ill RECTOR 

JOHN S. ROSS; P.E. 
DEJVl"Y DIRECTOR 

TEL: 410432 5623 
FAX: 41CMJ:Z..175l 

DJYJSIQNS 

MAL'l'JENANCE 
TEL: 410-ti32-J766 
FAX: 410-6Jl-173J 

ROADS 
TEL: 410-632-2244 
FAX: 410-till-0020 

SOLJDWASTE 
"IBL: 41.~2-3177 
FAX: 410-632-JOOO 

FLEET 
MANAGE!\JENT 
"IBL: 410-ti32-S67S 
FAX: 410-632·1753 

WATER AND 
WASTEWATER 
TEL: 41Q.641-5251 
FAX: 410-641-518' 

TO: 
FROM: 
DATE: 
RE: 

)!l!Jorre~r Qtount~ 
DEPARTMENT OF PuBLIC WORKS 

6113 TIMMONS ROAD 

SNOW ffn.L, MARYLAND 21863 

MEMORANDUM 

Phyllis H. Wimbrow, Deputy Director ;e.. 
Frank J. Adkins, Roads Superintendent ~ 
October 20, 2015 
Rezoning Case No. 395, 396, and 397 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Upon review of the above referenced rezoning cases, I offer the following 
comments: 

Re,,onjng C-ase 39S: No comments 

Re,,onjng Oise 396: No comments 

Rezoning Case goz: 
1) Entrance to project needs to be a minimum of a standard commercial entrance 
according to Worcester County standards if there is ingress/egress to or from a 
County road. 
2) Due to the nature of the area and existing parking issues there needs to be 
sufficient amount of parking available so that vehicles are not parking and 
impeding traffic along the County road. 
3) There needs to be a widening strip dedicated to Worcester County with 
improvements along the County road for future expansion as deemed necessary 
by the Worcester County Commissioners. 
4) Project cannot impede drainage to or from the County road which may affect 
residents in neighboring areas who depend on maximum drainage solutions since 
this area is prone to flooding. 

Should you have any questions, please do not hesitate to contact me. 

cc: John H. Tustin, P.E., Director 

FJA/11 
H:\Rmlning\Raoning Cose 395-396.39'].doc 
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THE BOARD 
OF EDUCATION 
OF WORCFS"IER 
COUNrY 
6270 WORCESTER HIGHWAY 

NEWARK. MD 2181-1-9746 
TELEPHONE: <+Kl> 632·5000 
FAX: (+10) 632-0361-
,,__ worcataltl 2.com 

ADMINISJMTION 
JERRY WILSON, Ph.D. 
Sup<rintendent of Sdioob 
JOHN R. QUINN, Ed.D. 
Qlef Aademlc Ollla,r 

LOWSH. TAYLOR 
Oalol" Op<nUng otrar 
VINCENTE. TOLBERT, C.P.A. 
QlefFimnclolOllbr 

BOARD MEMBERS 
ROBERT A. ROTIIERMEL, JR. 
Praldmt 
SARA D. THOMPSON 
Vice-Premdmt 
BARRY Q. IIRITllNGHAM, SR. 
JONATHAN C. COOK 
ERIC W. CROPPER, SR. 
J. DOUG~ DRYDEN 
WIWAM L. GORDY 

October 28, 201S 

Ms. Phyllis H. Wimbrow 
Deputy Director 
Department of Development Review and Permitting 
One West MaJket Street 
Room 1201 
Snow Hill, Maryland 21863 

Dear Ms. Wimbrow, 

Enclosed are Worcester County Board of Education comments to Rezoning 
Cases No. 39S, 396 and 397. 

We do not anticipate an impact to the projected school enrollments for any of 
the schools within the zoning areas included in the three rezoning applications. 

Please contact me at (410) 632-SOIO if you have any questions. 

~J ... oet1'Pri .... {?------' 
Facilities Planner 
Worcester County Public Schools 

Encl. 

-5}--In Ecfuca11on-lnWorcestorCounty, PooploMuetheDlll<nnce 

Sen,i"I the Youth of W-... County Since 11i8 



Worceeter County Board of Education 
Project I Rezoning Review Comments 

Department of Development Review and Permitting 

Project I Rezoning Appllca1lon Number: Rezoning C... No. 3915 

Project I Ruonfng Location: i:..t e1c11 of Merylmd Rou11111 north of Md. Rou111 ms 
Projec:t I Rezoning Delcllptfon: 38 IICl'N from C-2 General BuelneN to A-2 Agricultural 

Projected Impact on exlatfng achool8 None 

State Current Prajecl9d 
SchoolName Rated Enrollment 10-YeerHfgh 

C8paclly (9/15) Enrollment 

790 - 1157 

Bertin ba.medlllle School 781 750 131 

SlepMn o.c.tur Mlcldle School m 911 740 

Slephen o.c.tur High School 1,1118 1,347 1,1137 

Other Comments: 

1, No llllllc:lpmt8d lmpect lo echool •rollmenla by Rezoning C.. No. 31111, 

2. Piojeclacl enrollmenta are baNcl upon Maryland Office of Planning MllmatN. 

· Slgnaturw / Dale: 

10/2812015 

- Lfo -



Snow Hill (Main Office) 
41().632-1100 

Fax 410-632-0906 

MEMORANDUM 

~nrresfn @:nuntv 
HEALTH DEPARTMENT 

P.O. Box 249 • Snow Hill, Maryland 21863-0249 
www.worcesterheatth.org 

To: Phyllis H. Wimbrow, Deputy Director 

From: Edward Potetz, Director '9' 
Environmental Health 

Date: October 21, 2015 

Re: Rezoning Case No. 395, No. 396 and No. 397 

Deborah Goeller, R.N .. M.S. 
Heatth ()ffloer 

This office has no objection to the proposed above-referenced rezoning cases. 

C4CS 410-742-3460 • Cora Service Agency 410,632-3366 • Isla of Wight Environmental HNlth 410-352-3234 I 410·641 ·9559 
Pocomoke 410-957-2005 • Berlin 410-629-0164 • Derita I Canter 410·641-0240 • Prevention 410·632·0056 

WACS Center 410·213-0202 • TTY-Mmyland Rel8y Service 1 ·600· 735·2256 

- u., ... 



lONHG DIVISION 

BUll..DtNO DMSION 
DATA RESEA.flCtol OMSIOfi 

TO: 

FROM: 

DATE: 

RE: 

DEPAfflM!:NT PF 
DEVELOPMENT REVIEW AND PERMITTING 

;11.orr.e.ster C1I.omrl-g 
GOVERNMENT CENTER 

ONE WEST MARl<ET STREET, ROOM 1201 

SNOW HILL, t,,1ARYL.AND 21863 

TEL: 41o-&32-.1200 I FAX: 41~·3008 

~.co.~.md,~drJ)inc:lex,htrn 

MEMO 

Robert Mitchell, Director, Worcester County Environmental Programs 
Fred Webster, Director, Worcester County Emergency Services 
Reggie Mason, Sheriff, Worcester County Sheriff's Office 

AOMINISTRliTIYE OMSON 
CUS'fOUER SEAVJCE DIVISJON 

TECHNICAi. SERVICE OMSKJN 

John H. Tustin, P. E., Director, Worcester County Public Works Department 
John Ross, P. E., Deputy Director, Worcester County Public Works Department 
Frank Adkins, Roads Superintendent, Worcester County Public Works 

Department 
Jeff McMahon, Fire Marshal, Worcester County Fire Marshal's Office 
Dr. Jerry Wilson, Superintendent, Worcester County Board of Education 
Donnie L. Drewer, District Engineer, Maryland State Highway Administration 
Lt. Earl W. Stamer, Commander, Barracks V, Maryland State Police 
Debbie Goeller, Health Officer, Worcester County Health Department 
Rob Clarke, State Forester, Maryland Forest Services 
Nelson D. Brice, District Conservationist, Worcester County Natural Resources 

Conservation Service 
Phil Simpson, Fire Chief, Berlin Fire Department 
Robert Duke, Fire Chief, Ocean City Volunteer Fire Company 

Phyllis H. Wimbrow, Deputy Director~ 

October 14, 2015 

Rezoning Case No. 395 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

The Worcester County Planning Commission is tentatively scheduled to review the above 
referenced rezoning application at its meeting on December 3, 2015. This application seeks to 
rezone approximately 36 acres ofland from C-2 General Business District to A-2 Agricultural 
District. Uses allowed in the proposed zoning district include, but are not limited to, agriculture, 

Citizens and Government Working Together 

- ''" 



single-family dwelling.,, rural cluster subdivisions, telecommunication towers, small and medium 
wind energy conversion systems, spray irrigation fields and stomge lagoons, large solar ena-gy 
systems, agricultural processing plants, agritainment facilities, wineries, golf courses, and 
campgrounds. With regard to residential uses, only minor subdivisions consisting of a maximum 
of five lots out of what was one parcel in 1967 are permitted. An additional lot maybe feasible if 
clustering is utiJiv:d In campgrounds, the density ranges from one tent site per 2,000 square feet 
of lot area to one recreational vehicle site per 3,000 square feet of lot area. Please note that other 
considerations such as sewage disposal, placement of roads serving the development, and open 
space requirements affect maximum permitted density to some degree. 

For your reference I have attached a copy of the re-zoning application and associated 
documents and a series of maps showing the property petitioned for rezoning. These maps 
include an aerial photo as well as maps showing the floodplain, hydric soils, Comprehensive Plan 
Land Use Classifications, the location, soils, and zoning. 

The Planning Commission would app1eciate any comments you or yom designee might 
offer with regard to the effect that this application and potential subsequent development of the 
site may have on the plans, facilities or services for which yom agency is responsible. lfno 
response is received by N0Pe1r1ba 16, 2015, the Planning Commission will have to assume that 
the proposed rezoning, in your opinion, will have no effect on yom agency, that the application is 
compatible with your agency's plans, that your agency has or will have adequate facilities and 
resources to serve the proposed re-zoning and its subsequent land uses and that you have no 
objection to the Planning Commission stating this information in its report to the Worcester 
County Commissioners. 

If you have any questions or require further info1D1ation, please do not hesitate to call this 
office or email me at pwimbrow@co.worcester.md.us. On behalf of the Planning Commission, 
thank you for yom attention to this matter. 

Attachments 
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WORCESTER COUNTY, MARYLAND 
REZONING CASE NO. 395 

MAPAMENDMENTREQUEST 
C-2 General Commercial Distrid to A-2 Agricultural District 

LOCATION MAP 

DEPARTMENT OF DEVELOPMENT 
REVIEW AND PERMllTING 
Technical Services Division 

Tax Map: 33 Parcel: 94 
0 0.5 1 

Prepnd Odaber 2015 
Source: 2013 Mllytwl SI* Alleument and Tmtlon, 
2013 Mrill lmlgefy 
Thia ffllP .. "*'lded lo be UMd for llultnllwe purpow only 
Ind .. not to be uMd for regulltoty adlol'I. 

Drawn By: KLH Rftllwed By: PHW 

_M,.LJ -
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WORCESTER COUNTY, MARYLAND 
REZONING CASE NO. 395 

MAP AMENDMENT REQUEST 
C-2 General Commeroial Diatrict to A-2 Agricultural District 

AERIAL VIEW 

DEPARTMENT OF DEVELOPMENT 
REVIEW ANO PERMITTING 
Technical Services Division 

Tax Map: 33 Parcel: 94 
0 0.5 1 

Prtpsed October 2015 
Sol.l'ce: 2013 Mlr,-cl Sim Al........m and Taxation, 
2013 Aeltll lnwgery 
11111 ffllP II lnllnded to be UNd tor Dlltndtve pwpo1e1 on~ 
Md II not to be used for ntgUlllory adloll. 

DrNn By: KLH RevllMd By: PHW 
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WORCESTER COUNTY, MARYLAND 
REZONING CASE NO. 395 

MAPAMENDMENTREQUEST 
C-2 General Commercial District to A-2 Agricultural District 

ZONING DISTRICT MAP 

f PETITIONED 
L AREA 

DEPARTMENT OF DEVELOPMENT 
REVIEW AND PERMITTING 
Technical Services Division 

Tax Map: 33 Parcel: 94 
O 0.5 1 D A-1 Agricultural 

- A-2 Agricultural 

s 

Prepmed Oc:lober 2015 
Source: 2013 Mlrytand 61111 Allellfflllll end Taxation, 
2013 Aefllll lmlge,y, 2008 Zoning Olabtctl 

- C-2 General Commercial 

11lil ffllP II Intended to be UNd for~ purpoNI only 
Ind II not to be uNCI for reglmloly edlon. 

Drawn By: KLH R9llllwN By: PHW 

LJ E-1 Estate 

- RP R8IOUIC8 Protec:tion 

-Lit -



WORCESTER COUNTY, MARYLAND 
REZONING CASE NO. 395 

MAPAMENDMENTREQUEST 
C-2 General Commercial District to A-2 Agricultural District 

LAND USE MAP 

s 

Land Use Categories 

- Agriculture DEPARTMENT OF DEVELOPMENT 
REVIEW AND PERMITTING 
Technical Services Division 

Tax Map: 33 Parcel: 94 
0 0.5 1 

Prepnd Oc:toblr 2015 
Source: 2013 Mlryllnd Sim AlleAmlnt and Tmtlon, 
2013 Aer1al lmegl,y, 2008 Lind UM Plln 
Thtl ffllP II lntanded to be uted tor lllulnlM purpoMS on~ 
Incl II not to be UNd for regulltoly lldlon. 

Omwl By. l<LH Rftllwed By. PHW 

- Green Infrastructure - Vllage 
Exiating Developed Centers 

- Growth Area 
- Institutional 

- Commercial Center 
Industry 

m Munidpality 

_u,.,_ 



WORCESTER COUNTY, MARYLAND 
REZONING CASE NO. 395 

MAP AMENDMENT REQUEST 
C-2 General Commercial Distrid to A-2 Agricultural District 

FLOODPLAIN MAP 

s 

DEPARTMENT OF DEVELOPMENT 
REVIEW AND PERMITTING 
Technical Services Division 

Tax Map: 33 Parcel: 94 - AE. - 100 Year w/ Base Flood Elevation 
0 0.5 1 

Miles 
Pr-.,ll'ed October 201 S 
Sowce: 2013 Mlryland State Alaesament and Taxation, 
2013 AmW Imagery 
11111 ffllP II ~ndld to be u18d for ltUllralv8 pwpoaes only 
.. ii not to be uud for regulatoty adion. 

DrNn By: KLH Revtlwld By: PHW 

- A - 100 Year w/o Base Flood Elevation 

- VE - 100 Year w/ Coastal Wave Velocity 

D X - 0.2% Annual Chance Flood 

' D X • Area of Minimal Flooding 

......_ Limit of Moderate wave Action 

-U9.-



WORCESTER COUNTY, MARYLAND 
REZONING CASE NO. 395 

MAPAMENDMENTREQUEST 
C-2 General Commercial Distrid to A-2 Agricultural Distrid 

SOILS MAP 

DEPARTMENT OF DEVELOPMENT 
REVIEW AND PERMITIING 
Technical Services Division 

Tax Map: 33 Parcel: 94 D Exceaively Drained 

s 

0 0.5 1 
- Somewhat Excesaivety Drained 

Prepl,'ed Ocklber 2015 
Sowce: 2013 ~ S...AINNment and Taxdon, 
2IX11 Soll Survey 
Thil IMP II lnlended to be uled for n.trdve purpoeM ~ 
Ind .. not to be Uled for regulelory ec:lon. 

Drnn By. KLH RNIIMd By. PHW 

-lUl-

- Modelatety Well Drained 

- YM Drained 

- Poorly Drained 

- Very Poorty Drained 



WORCESTER COUNTY, MARYLAND 
REZONING CASE NO. 395 

MAP AMENDMENT REQUEST 
C-2 General Commercial Disbict to A-2 Agricultural District 

HYDRIC SOILS MAP 

DEPARTMENT OF DEVELOPMENT 
REVIEW AND PERMITTING 
Technical Services Division 

Tax Map: 33 Parcel: 94 
0 0.5 1 

Mies 
Prepsed October 20115 

s 

Source: 2013 MmylMd SUie AIMSllllent and Tudon, 
2013 Aert111mage,y. 2001 Sol survey 
Tbll map II Intended to be Uted for n.tnlllve purpo1e1 only 
llnd 1a not to be used ror f9gulltoly acaon. 

Drawn By: KLH Rftlewed By: PHW 

Hydrlc Solla . v .. 
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Atlantic General Hospital & 
Health System 

2016 Hospital Update 

Atlantic General Hospital & 
Health System 

Our Mission: 

To create a coordinated care delivery 
system that will provide access to 
quality care, personalized service 
and education to improve 
individual and community 
health. 

1/28/2016 

1 
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2006 - 2010 
Strategies 

2020 Strategic Vision 

ATLANTIC GENERAL 2020 VISION 

care .coordination 
VISION 
To be the leader In caring for people and 
advancing health for the 1Hldencs of and 
visitors to our community. 

MISSION 
To create a coordinatNt ca1e delivery 
system that will provide acce5s to quality 
care, personalized service and education to 
Improve indtvidu.11 and community health. 

1/28/2016 

2 



Health and Health Care 
in Maryland 

The Driving Forces for Change 

Reducing Potentially Avoidable Hospital 
Utilization {PAUs) Improves Care 

PAUs are "Hospital care that is unplanned and can be 
prevented through improved care, coordination, effective 
primary care and improved population health." 

PAU examples: 
• Readmissions/Re-hospitalizations (includes ER Visits) 
• Preventable admissions and ER visits (Access?) 
• Avoidable admissions for skilled nursing facility (SNF) and 

assisted living residents (Overuse of Institutions?) 
• Potentially preventable complications (Errors) 

"Admissions and ER visits for high need patients 
can be moderated with better chronic care and 
care coordination." 

• Healthcare Financial Management Association 

1/28/2016 

3 



1/28/2016 

Medicare Waiver - Year 1 Results 

• Where Maryland stands (financial results) 

Nt!t!thffii· :rd: ii M Mlffi.§MM 

] I PERKlO 

1.47'*' 3.58'*' 
Jtn-C>Kl01'V1.hn-Olcl0ll 

DATA 

__ ., 
~9f0!"1hCflNiiow K5CIIICmondiy~ncllldltl 

I PEROO l -1.12'*' 0.50'*' .IMI-O.C.:Xn4V1..-n,.Dec20ll 

DATA -- ~o-'th0tblb,,, HSCJIC_.,,,ftrwll<llfdlltl -·-
MEDICARE HOSPITAL SPENDING 

:~~~'~'~ BENEFICIARY _J 

COMING nofYIOftlNJI 1 % 
SOON tbcwf'rHONIIIJ'Olll'th 11Mli~iffl-

$100 mill ion savings to Medicare 

Inpatient use rates and admissions down 4% 

• Potentially avoidable utilization down 6% 

Medicare Waiver - Year 1 Results 

• Where Maryland st ands (quality results) 

MEDICARE I 
READMISSION RATE • 
1<'1mJ',&1.-dt..lMhon'lh 

-0.8096 
- 1 .86'*' 

d«tMW dK,,N,MOfff'IOM 

MARYLAND HOSPITAL 
ACQUIRED CONDITIONS RATE ~ I 
(t:~(D~~rMll'l'Undl ~ 

-25.97'*' -6.89 '*' 
d«rN.,e dKNi, .. or_ 

• Readmissions rate declining faster than nation 

5,000 fewer readmissions than previous year 

Statewide, uniform HAC (errors) diagnosis 

codes developed; sharing of 

best practices 

4 



Medicare Waiver and AGH Goals 

Focused on the "Triple Aim" 
• Improving the health of the population 
• Enhancing patient experience and patient outcomes 
• Reducing the healthcare costs of the populat ion 

AGH Goals and Strategic Planning 
• Developed by considering how we can improve caring for our 

community in a more patient/community centered model of care to 
meet the "triple aim". 

• Right Care 
• Right People 

• Right Place 

• Right Partners 
• Right Hospital 

Living Our Principles 
and Our Goals 

Right Partners/ Right People/ 
Right Care ... 

1/28/2016 
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Accountable Care Organization 

.//Delmarva Health -- Joined in September 2014 

~ Network 

ACO goal: to provide high quality care in a more effective 
and cost-efficient manner. 
• Shared savings will help further efforts in preventive care 

and health literacy improvement 
• Will slow increase in healthcare costs 

Atlantic General Hospital Telehealth 
Project 

A collaborative effort between Atlantic General 
Hospital and Berlin Nursing & Rehabilitation Center 
with the focus of implementing telehealth services to 
prevent avoidable transfers, admissions and 
readmissions. 

1/28/2016 
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Telemedicine at BNRC 

Benefits: 
• Increased Patient Convenience 
• Improved Outcomes 
• Quicker Rehabilitation 
• Reduction in Re-admissions 

Live Summer 2015 

Partnership with Berlin Nursing 
and Rehabilitation Center & Five 
Star Physician Services and the 
Hospitalist Team at AGH 

Telemedicine Results/Outcomes 

%BRNC Patients Admitted to AGH 

18% 

Goal = 13% 

0% 

1/28/2016 
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Telemedicine Results/Outcomes 

Reduction in Total Transfers from BNRC to AGH 

Reduction in Transfers from BNRC to 
AGH as a % of BNRC Avg Daily Census from 2/15 - 11/15 

24.0% 

; 
~ 20.0% 

~ ·;; 
Q 

!:' 16.0% 
<( 
u 

"' ~ 
'ti 12.0% 
;;,. 
~ .. 
:,: 

"' 8.0% 
<( 

s 
!:? 
" ,. 4.0% c 

~ 

0.0% 

Reasons for Transfers include: ER Visits, Hospital Observation, 
Acute Care Admission, etc ... 

Telemedicine Results/Outcomes 

Re-Admissions to the Acute Care Hospital 

70% 

60% 

50% 

40% 

30% 

20% 

10% 

0% 

Readmissions from BNRC to AGH as a % of Total Monthly 
Patient Admissions from AGH to BNRC 

Goal = 53% 

1/28/2016 
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Access to Primary & 
Specialty Care 

Laura Stokes, DO 
West Ocean City, MD 

Family Practice 
Andrea Matthews, MD 
West Fenwick, DE 

Women's Health 

Liezl lrisari, MD 
Ocean Pines, MD 

Brandi M usselman, MD 
Selbyville, DE 

Primary Care 
Amanda Wainwright, CRNP 

Ocean View, DE 

M ichelle Farlow, CRNP 
Snow Hill, MD 

Pain Management 
Wadid Zaky, MD 

Berlin, MD 

Access to Primary & 
Specialty Care 

Additional providers 
recruited for 
• Ocean View 
• Ocean City 
• West Fenwick 
• Snow Hill 

Medical Oncology 
Rabindra Paul, M D 
Rupa Gupta, MD 
Berlin, MD 

Bariatrics 
Alae Zarif, MD 
Berlin, MD & West Fenwick, DE 

Urology 
James P. Cherry, MD 
Berlin, MD 

Dermatology 
Curtis D. Asbury, MD 
Sara Moghaddam, MD 
Selbyville, DE 

1/28/2016 
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2011-2015 Patient Centered Medical Home 

ATLANTIC C,ENERAl HOSPITAL 
Medical Home Model Recipient of the Maryland Rural 

Health Association's 2013 
Outstanding Rural Health Program 

• PCMH has provided services t o 
more than 1,150 pat ients since 
program launch in January 2013. 

• Readmission rat es for program 
patients is <4% (Maryland overall 
readmission rate is 12.94%) 

Health is About More Than Clinical Care 

Health Is driven by multiple factors that are Intricately linked -
of which medical care is one component. 

1/28/2016 
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Maryland 

Adult Obesity In Maryland 

One of the most 
pressing PREVENTABLE 
health issues in 
Maryland is Obesity. 

• ,t ~--... -. ...... n.s.i-t1c:iri,-,..._,_.,,.._._._ ... _..,. ... ~_..;IMI,,,, ...... 
• • ....:11 l:l.t, .. ft9111fll'IMOIJL., ,._...~........., -.~ w....- ........ ,,_~..__, 

.,...."'......-:>'••"'" -.........-.. ... .....c.•-.11QOif1.,,110-.....uotdn....: ......... ~1.J,..-....1'1'1"51 .. .....,........ci 
1o1~,1 ............... ~10 ... ....., .. , ........ ~:-,~ ..... .-.0.....-, ..... -... . P9",c,rsl ~·--..... ·=-----,..··· 
,.....~ ...... :!IP.,,0._, .. ...,. 

29.6% ... -. .. 

26 .. 
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StateofObeslty.org 

Childhood Obesity in Maryland 

S.,... .. ,,...,...~C ....... ~ ~ ~ 1,. ~..._NC".,hh • ':;ir~C)"C.01..C:l't.,.._..,CDQ11~n-Jllo-ii t .. l 
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..... ... f"vt' .... UIIJ1'11"41 .... J«>t ..... ~ll;.,hctl(~ ., 

15.3% 

8 .. 

Of particular concern is the rate of 
Childhood Obesity in Maryland. 

15.1% 

21 .. 

For reference, the highest rate of obesity is ~ mn..,..,. 

ranked as 1. 

..,. __ 
11.0% 

33., 

1/28/2016 
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,_O_b-.. s-ity--R-e-,a-te_d _He_a_lth- ,s-, -u.,-, -,n-M-atyt- .,-,d-----------· Why is a focus 
Dl•botH Hypo,ten1lon on obesity 

10.1% 

23. 

469,294 

741,358 

320,731 

1,540,592 

Arthrltl~ 

1,0 98,166 

968 ,487 

32.8% 

20. 

1,083,304 

1,488,428 

Ot>.slty,Reklted CarKer 

important from 
a health policy 
perspective? 

Pioneers in Health Literacy Improvement 
Health concepts should no longer be confined to health and 
biology classes. 

Health Literacy Integration : Weaving 
health concepts into existing math, 
science, rea ding and social studies 
lessons to increase students' 
exposure to t his information, thus 
increasing t heir understanding. 

• Successful pilot with 2nd graders at Ocean City Elementary led 
to expansion to all znd graders in Worcester County 

• Principles also extended to 3rd, 4th and 5th grade pilot 
classrooms 

• As of the 2015-2016 school year, the IHLP now serves 
more than 2400 students. 

• During the 2016-2017 school year, the goal of 
the IHLP team is to begin pilot programs in 
grades seven and eight. 

1/28/2016 
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Electronic health records are revolutionizing the way patients, physicians and other 
healthcare service providers interact for better delivery of healthcare services. 

Wtkoir, 10 you, A1li111ic Gtu,, ! 
ttup,tal & Hutlh Sy,1t~ Patlt~t Pou.J 

.. _. ___ ,. ... ___ ......., ... __ 
-----------·---·-.. -

-
Our Patient Portal allows our patients a single access 
point for their inpatient & outpatient health 
information where ever they are. 

Supportive Care Services 

Services Provided Include: 

• Spiritual and pastoral care and 
counseling 

• Emotional support & crisis 
intervention 

• Advocacy for patients and staff 
• Collaboration with all members 

of the health care team 
• Complementary therapies like massage & music therapy 
• Consultations on advance directives, end-of-life decisions, and 

ethical issues 
• Partnering with Community Worship Centers through the 

Faith Partnership to increase health literacy and wellness 
• Facilitating grief support groups and mental health 

support groups 

1/28/2016 
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Strategic Investment In 
Our Community 

Program Initiatives and 
Master Facility Planning 

FY16 Strategic Investments 

Pulmonary Clinic 

Goals: Provide Right Care in the Right Place 
Reduce Re-admissions 

• Comprehensive disease education 
• Diagnostics and treatment 
• Care coordination for our patients with chronic 

pulmonary diseases 

Program initiated : Fall 2015 

1/28/2016 
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FY16 Strategic Investments 

Home Sleep Studies 

Goals: Provide Care in the Right Place & the Right Time 

Improve patient convenience 

Reduce Costs 

• Made possible with a simple device the patient takes home and 
wears to bed . The device records hea rt rhythms, breath ing, 
sleep patterns and movements. 

• Patient returns device next day 

• Th e recorded data is eva luated by a physician 
board-certified in sleep disorders. 

Program init iated: Fa ll 2015 

FY16 Strategic Investments 

Supportive Care Services Expansion 

Goals: Provide Care in the Right Place with the Right People 

Improve patient experience and quality of care 

• Provide comprehensive palliative care to Regional Cancer 
Care Center patients 

• Expand supportive care services offered to inpatients to 
outpatient setting 
o After hours home visits 
o Advanced care planning 
o Palliative services 

Program go live: FY17 (planning only in FY16} 

1/28/2016 
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2020 Master Facilities Plan 

>"" Regional Cancer Care Center 

>"" Women's Health 

>"" Patient Care Area Redesign 

>"" Surgical Services & Clinical 
Decision Unit 

>"" Emergency Department 

2020 Master Facilities Plan 

Regional Cancer Care Center 
• Program began July 2010 - significant growth in both physician 

visits and the total patient encounters for outpatient infusion 
services. 

• Medical Oncology and Hematology office visits increased fro 
961 in fiscal year 2013 to 1,527 in fiscal 
year 2014 (59% increase). 

• 2014 Cancer Registry data: Melanoma, Breast, 
Lung, Prostate and Colorectal. 

• Future: Construct center to include 
radiation oncology, advanced 
imaging diagnostics & 
complementary services 

1/28/2016 
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2020 Master Facilities Plan 
Women's Health 

• Relocate all women's health services to a single center 

• Minor procedure rooms 

• Complementary services (aesthetics, physical therapy) 

• Education 

• Relaxed, comfortable surroundings 

• Women's imaging, including 30 Mammography 

2020 Master Facilities Plan 
Patient Care Area Redesign 

• More patient and family-centered design 
• Additional family space, with access to 

refreshments, phone charging stations 
and educational materials/programs 

• Centralized Services 
• Reduce noise 
• Improve patient safety 

1/28/2016 
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2020 Master Facilities Plan 
Surgical Services Renovation & 
Clinical Decision Unit 
• Expanded size of surgical suites to accommodate 

latest laparoscopic and orthopedic procedures 

• Improved surgery environment 
• Negative pressure room access and 

humidity/temperature control to reduce 
potential infection 

• Dedicated Clinical Decision Unit 
• Improve care and reduce confusion 

for patients under observation 
care 

2020 Master Facilities Plan 
Emergency Department 

• Expanded number of treatment spaces to 
accommodate increased volumes 

• Increased security 
• Limited access and lockdown potential for 

improved safety . 

• Dedicated space for ensuring continuum of care 
• Area to assist patients with scheduling 

appointments for follow up 
visits & provide financial counseling 

1/28/2016 
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Atlantic General 
Hospital/Health System 

Financing the Future 

Year over Year Comparison 
FY14 FY15 

We Billed: $128,115,076 We Billed: $144,928,084 
We Received: $99,938,625 We Received: $106,117,345 

Cost of Care: $101,574,098 Cost of Care: $108,255,887 

Operating Margin: ($1,635,474) Operating Margin: $749,216 

Community Community 
Support: $2,611,619 Support: $1,696,436 

Total Margin: $976,145 Total Margin: $2,445,652 

(State Assessment: $4,636,388) (State Assessment: $4,142,460) 

Admissions 

Ave. lens th of Stay (davs) 
Patient D.1ys of Care 
Emergency Visits 
Lnbor.itory Visits (outpatient} 

Radiology Visits (outp<11ienl) 
Surgeries (tnpJtient/outpal!enl) 

PhysicianVi1.its (AGtiS) 

Cardiology. Pulmonary, EKG, EEG visits (outpaticnl) 

J,337 

31 
12,244 

36,876 
)t,563 

27,256 

7,777 

82.999 
4 ,138 

Admissions 
Ave. Length of Slav {days} 

Palitnt O,ws of (are 
Emergency Visits 
LahflratoryVl$its(<n.itp;1.1ien 1) 

R.tdlology Visits (ou1patient) 

Surgeries (inpahent/outp;,tienl) 
Physiclanl/isits(AGHS) 
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Efficiency & Innovation 

Implementation Proiress 42 Initiatives Identified 

17 Implemented ...... 
> $3M Identified 

> S2.3M Implemented 

,.,,,,,, 

II -...... 
Saved more than $2.3 million, more than double 
the goal. 

$hared 
REWARDS 

Cost Reduction/Saving through 
Telemedicine Partnership 

• The reduction in admissions resulted in a decrease 
of 11 admissions per month. An estimated cost of 
$14,313 per admission results in a savings $157,400 
per month savings or 1.9 million over the 12 month 
period. 

• The 42% reduction in re-admissions translates to a 
decrease of 4 re-admissions per I month at a a 
savings of $57,300 or $687,000 over the 12 month 
period. 

• The 9% reduction translates into a reduction of 30 
transfers over the 12 month period. 

Premier Savings 
Opportunities 

1/28/2016 
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Community Impact 

AGH/HS 

The Economy & Quality of life Medical Staff of 227 includes: 

Maintains mor• than 850 
positions for local residents. 

Total payroll of $46 million, 
which is spent in the Eastern 
Shore communi t ies of 
Maryland, Virginia and 
Delaware. 

Anesthesiologists/Pain 
Management 
Cardiologists 
Dermatologists 
Emergency Medicine 
Physicians 
Family Practitioners 
Gastroenterologists 
General Surgeons 
Gynecologists 
Hospitalists 
lntensivists 
Internists 

Community Impact 
FY 15 CommunilY oen ,t~ 

Cofflmuniry Nffd• S.rvicH 
t»N11th fl#ts, ltre Flu Sllot dints. 
Sp,ah,s Burt.QJP Free Heath 
SaHfJIOl}S. tr<.) 

Mlsslon·driwn IIHtth 
odUG1lion and ...-.icM 
provldod to the commuruty 
ftffof<N1J9,0tlt 
rod11<od cost, from My 
20.._ thr0<11h lune 201s. 

AJ. • valu. of nNr¥ $12 
million1 out usociat.s 
hod6.3,417oncount1n 
with tht comniunity. 

Nephrologist 
Neurodevelopmental 
Disabilities Specialists 
Neurologists 
Nurse Pract itioners 
Oncologists/Hematologists 
Ophthalmologists 
Orthopedic Surgeons 
Pediatricians 
Physician Assistants 
Psychiat rists 
Pulmonologists 
Radiologists 
Rheumatologist 
Urologist 

othor 

Fin1nd1l Anlstan<1/ 
Charity C.rt 
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Atlantic General Hospital & 
Health System 

care.coordination 

Our Vision: 
To be the leader in 

caring for people and 
advancing health for 
the residents of and 

visitors to our 
community. 
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MDE 
MARYLAND DEPARTMENT OF THE ENVIRONMENT 
1800 Washington Boulevard • Baltimore MD 21230 
410-537-3000 • 1-800-633-6101 • www.mde.maryland.gov 

LanyHogan 
Governor 

Boyd Rutherford 
Lieutenant Governor 

Ms. Jessica M. Ramsay, CPA 
Enterprise Fund Controller 
Worcester County Treasurer's Office 
One West Market Street, Room 1105 
Snow Hill, MD 21863 

Re: Discharge Permit MD0023477 
Ocean mes WTP 
Bay Restoration Fund 

Dear Ms. Ramsay: 

January 28, 2016 

Ben Grumbles 
Secretary 

~YI 
Based on our review of your facility's Discharge Monitoring Reports for the calendar year 2015, and 
other submitted documents, your facility is exempt from paying into the Bay Restoration Fund (BRF) * 
during the calendar year 201[ 

Exemptions under this category are valid for up to one year. Your exemption will expire on February 
1, 2017, after which the BRF fee will resume for your facility unless an exemption renewal is 
requested prior to this date. 

Should you have any questions, please contact me at (410) 537-3757 or walid.saffouri@maryland.gov. 

RECEIVED 
JAN ~ 9 2016 

Worcester County Admin 

cc: Jag Khuman - MDE 

Recycled Paper 

Sincerely, 

01-J~ 
Walid Saffouri, P.E., Program Administrator 
Engineering and Capital Projects Program 
Office of Budget and Infrastructure Financing 

www.mde.rnaryland.gov 1TY Users 1·800-735-2258 
Via Maryland Relay Service 
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Minutes of the County Commissioners of Worcester County, Maryland 

January 19, 2016 

Madison J. Bunting, Jr., President 
Madison J. Bunting, Jr., President (Absent) 
Merrill W. Lockfaw, Jr., Vice President 
Anthony W. Bertino, Jr. 
James C. Church 
Theodore J. Elder 
Joseph M. Mitrecic 
Diana Purnell 

Following a motion by Commissioner Bertino, seconded by Commissioner Church, with 
Commissioner Bunting absent, the Commissioners unanimously voted to meet in closed session 
at 9:00 a.m. in the Commissioners' Conference Room to discuss legal and personnel matters 
pennitted under the provisions of Section 3-305(b)(l), (7) and (10) of the General Provisions 
Article of the Annotated Code of Maryland and to perfonn administrative functions. Also present 
at the closed session were Harold L. Higgins, Chief Administrative Officer; Kelly Shannahan, 
Assistant Chief Administrative Officer; Maureen Howarth, County Attorney; Kim Moses, Public 
Information Officer; Stacey Norton, Human Resources Director; Dale Smack, Chief Deputy; and 
Doug Dodds, Colonel within the Sheriffs Office. Topics discussed and actions taken included: 
hiring Wayne Taylor and Stephen Beauchamp as Plant Operator Trainees for the Water and 
Wastewater Division, and agreeing to advertise to fill one vacant Landfill Operator III position 
for the Solid Waste Division of Public Works; appointing Bill Paul to the Building Code Appeals 
Board; reappointing Nancy B. Fortney to the Commission for Women, and Bob Huntt to the 
Water and Sewer Advisory Council for the Mystic Harbour Service Area; discussing public 
security related to recent bomb threats at public schools; receiving legal advice from counsel; and 
perfonning administrative functions. 

Commissioner Bunting was absent from the meeting. 

After the closed session, the Commissioners reconvened in open session. Commissioner 
Lockfaw called the meeting to order and announced the topics discussed during the morning 
closed session. 

The Commissioners reviewed and approved the minutes of their January 5, 2016 meeting 
as presented. 

The Commissioners presented a commendation recognizing Pocomoke High School 
(PHS) Girls' Field Hockey team, the Warriors, for standing PuseyStrong and bringing home the 
2015 Maryland Class IA Field Hockey Championship title to Pocomoke City, earning the 
Warriors their l 91

h state championship title. They further commended Head Coach Brandi 
Castaneda who was named the 2015 Maryland State Coach of the Year. PHS Athletic Director 
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David Byrd expressed his pride in their team and their inspirational story to tum tragedy into 
triumph. Coach Castaneda recognized each of the team members and advised those in attendance 
that the team dedicated their winning season to the memory of fonner Head Coach Susan Pusey 
who passed away in summer 2015 following complications from knee surgery. 

Commissioner Lockfaw announced that a bomb threat had been called in to Stephen 
Decatur High School (SDHS) that morning by way of robotic phone messaging, along with 
similar threats made to Salisbury Middle School in Salisbury. 

The Commissioners recessed for five minutes. 

Environmental Programs Director Bob Mitchell and Katherine Munson, Planner IV 
within Environmental Programs, met with the Commissioners to explain the Maryland 
Agricultural Land Preservation Foundation (MALPF) program and other conservation programs, 
including Rural Legacy and the Conservation Reserve Enhancement Program (CREP), as 
requested by the Commissioners at their December 15, 2015 meeting, to help them better 
understand the intent of the various programs and how they impact the County. Mr. Mitchell 
stated that the County has had a long history of protecting and conserving the County's 
agricultural heritage and demonstrating a solid commitment to agricultural and natural resource 
protection and management through various land conservation programs. He stated that specific 
goals are outlined in the County's 2010 Comprehensive Plan as follows: permanently preserve 
agricultural land capable of supporting agricultural production; protect natural, forestry and 
historic resources and the rural character of the landscape associated with farmland; and to the 
greatest degree possible, concentrate preserved land in large contiguous blocks to effectively 
support long-term protection of resources and resource-based industries. He further stated that 
the latest Comprehensive Plan identifies a Priority Preservation Area (PPA) of 195,000 acres, 
with a long-term goal to protect 100,000 acres within this area for agriculture and forestry. He 
pointed out that agricultural land preservation and natural resource protection are also addressed 
in the 2012 Worcester County Land Preservation, Parks and Recreation Plan. He advised that 
Worcester County has a 3 to 1 ratio of protected to developed land, while the State minimum 
required ratio is 1-1. He concluded by recognizing the efforts of Ms. Munson and the Lower 
Shore Land Trust (LSL T) in administering local land preservation programs on behalf of the 
County. 

Ms. Munson reviewed a PowerPoint that outlined land preservation options for Worcester 
County property owners, including donated easements, Conservation Reserve Enhancement 
Program (CREP); CREP Permanent Easement Program; Wildlife Habitat Incentive Program 
(WHIP); Wetland Reserve Program; Rural Legacy Area (RLA); MALPF; and National Coastal 
Wetlands Conservation Grant Program. Ms. Munson stated that the success of tourism, the 
County's largest industry, depends on a lack of traffic congestion and a scenic countryside, and 
protected lands also help the County maintain a low tax rate. She advised that Worcester County 
strives to protect 1,000 acres of land a year, 800 of which are in the PP A, and has the fourth 
highest agricultural market value of products sold in the State. She pointed out that 70% of all 
land within Worcester County is zoned for agricultural use. Ms. Munson reviewed a video 
entitled "Conserving Rural Heritage on Maryland's Lower Eastern Shore," with interviews from 
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landowners stating that they choose to participate in land conservation programs to conserve their 
land for future generations of farmers. 

LSLT Executive Director Kate Patton stated that the LSLT, which just celebrated its 251
h 

anniversary, has worked with more than 100 farmers to preserve their farms, which allows these 
properties to remain in private hands while providing important conservation benefits for all 
residents and visitors, such as clean water. She stated that the LSL T is committed to working 
with Worcester County and other local partners to complete a recreational hiking and biking trail 
between Assateague Island and Berlin, which will be a true economic engine and protect scenic 
resources. 

Commissioner Elder requested information outlining the number of acres of land that 
have been converted from farmland to conserved land through CREP. In response to questions by 
Commissioner Elder, Ms. Patton stated that CREP is designed to take marginal farmland out of 
production. In response to a question by Commissioner Bertino, Ms. Munson advised that the 
land protection requirements are reviewed and revised by the County Commissioners every six to 
10 years when amending the Comprehensive Plan. Commissioner Elder stated that he would 
prefer County land to be protected through Maryland Department of Natural Resources (DNR) 
Program Open Space (POS), which provides taxpayers with physical access to protected lands. 
Mr. Mitchell advised that, while private protected lands offer many tangible benefits to all, some 
private owners open their properties to the public for birding and other conservation related 
events, but they are not generally available for public access. For example, he advised that the 
Golden Quarter Farm, located on Assateague Road and abutting Ayers Creek is open to the 
public during birding events. As a side note, Ms. Patton advised that the public benefits from 
scenic property views when on the water, and wetland enhancements help preserve the creek's 
water quality. In response to additional questions by Commissioner Elder, Mr. Mitchell advised 
that many of the protected properties are forested for timber rather than traditional agricultural 
production. Following much discussion, the Commissioners thanked staff for the update. 

The Commissioners met in legislative session. 
The Commissioners conducted a public hearing to obtain comments on Bill 15-13 (Public 

Safety - Public Safety Radio Coverage Code), which was introduced by Commissioners Bertino, 
Bunting, Church, Elder, Lockfaw, Mitrecic and Purnell on December 15, 2015. Emergency 
Services Director Fred Webster reviewed the draft bill, which would amend Subtitle II - Public 
Safety Emergency Radio Coverage of the Public Safety Article of the Code of Public Local Laws 
of Worcester County, Maryland to assure the Code reflects requirements for in-building radio 
coverage as required by both the International Building Code (IBC) and National Fire Protection 
Association (NFPA) Code and also ensures that new construction will not interfere with the 
County's new wireless communications network and will provide adequate public safety radio 
coverage. In response to a question by Commissioner Bertino, Mr. Webster advised that existing 
coverage shortcomings will be resolved with the actual build out of the radio system. 

Commissioner Lockfaw opened the floor to receive public comment. 
There being no public comment, Commissioner Lockfaw closed the public hearing. 
Upon a motion by Commissioner Mitrecic, the Commissioners unanimously adopted Bill 

15-13 as presented. 
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The Commissioners conducted a public hearing to obtain comments on Bill 15-14 
(Zoning - Nonprofit Environmental Organization Offices in E-1 Estate District), which was 
introduced by Commissioners Bertino, Bunting, Church, Elder, Lockfaw, Mitrecic and Purnell on 
December 15, 2015. Development Review and Permitting Director Ed Tudor reviewed the bill, 
which would allow nonprofit environmental conservation and land preservation organization 
offices by special exception in the E-1 Estate District. Mr. Tudor stated that staff formulated the 
draft language after discussions with Attorney Hugh Cropper on behalf of the Maryland Coastal 
Bays Program (MCBP), which has occupied the former clubhouse of the Pine Shore South Golf 
Course under a special exception for transient use that will expire in May 2016 and cannot be 
renewed. He advised that the Planning Commission gave the proposal a favorable 
recommendation, as members felt that it adequately protected neighboring properties in the E-1 
Estate District. In response to a question by Commissioner Bertino, Mr. Tudor advised that the 
majority ofE-1 zoning is principally located in and around South Point, St. Martin's Neck Road 
and Assateague Road. 

Commissioner Lockfaw opened the floor to receive public comment. 
Attorney Hugh Cropper thanked staff for their help developing the draft bill and asked the 

Commissioners to adopt the legislation as presented, noting that this is a fitting use for properties 
zoned E-1 throughout the County. 

There being no further public comment, Commissioner Lockfaw closed the hearing. 
Upon a motion by Commissioner Church, the Commissioners unanimously adopted Bill 

15-14 as presented. 
Commissioner Lockfaw closed the legislative session. 

Pursuant to the recommendation of Mr. Webster and upon a motion by Commissioner 
Mitrecic, the Commissioners unanimously awarded the sole bid to Eastern Communications, Ltd. 
of Long Island City, New York at a total price of$110,984 for furnishing and installing a 
microwave communications link between the Mystic Harbour Water Tower and Central Site 
Lane Communications Tower using an Alcatel Lucent 9500 MPRe System. In response to a 
question by Commissioner Bertino, Mr. Webster advised that the Town of Ocean City is 
currently working with this vendor, and the County has worked with them previously on other 
projects. 

Pursuant to the recommendation of Mr. Webster and upon a motion by Commissioner 
Mitrecic, the Commissioners unanimously awarded the best bid for the provision of the 
EXACOM Model Hindsight-G2 911 Digital Voice Recorder for use with the 911 telephone 
system and radio technology used by Emergency Services to EXACOM, Inc. of Concord, New 
Hampshire at a total installed cost of $161,546. Mr. Webster explained that the low bid in the 
amount of $112,824 from DSS Corporation of Southfield, MI does not have the certification and 
testing necessary to meet County requirements. Mr. Webster further explained that the proposed 
bill was determined to be the best bid due to their use of commercial off the shelf server 
hardware and redundant recording of telephone and radio traffic. The Commissioners concurred. 

Pursuant to the recommendation of Mr. Webster and upon a motion by Commissioner 
Mitrecic, the Commissioners unanimously agreed to accept a Local Government Insurance Trust 
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(LGIT) Grant in the amount of $3,686 to cover all expenses associated with sending two 
Emergency Services staff members to the National Hurricane Conference from March 20-25, 
2016 in Orlando, Florida. 

In a related matter and upon a motion by Commissioner Elder, the Commissioners voted 
5-0-1 , with Commissioner Mitrecic abstaining from the vote, to have Commissioner Mitrecic 
represent the County Commissioners at the National Hurricane Conference and agreed to pay his 
related registration and travel expenses. 

Mr. Webster advised that the bomb threat called in to Stephen Decatur High School 
earlier that morning has been resolved. No credible threat was found; and, therefore, students 
have returned to the school, and classes have resumed. 

Pursuant to the request of Housing Program Administrator Jo Ellen Bynum and upon a 
motion by Commissioner Church, the Commissioners unanimously authorized Commission Vice 
President Lockfaw to sign a letter of intent agreeing to continue participating in the Maryland 
Housing Rehabilitation Program, which includes funding of $46,852 for Worcester County in 
2016. This program is offered through the State Special Loans Program and targeted to Maryland 
residents with acceptable credit whose income is below 80% of the State median income of 
$65,680 for a family of four. 

Pursuant to the request of Economic Development Director Merry Mears and upon a 
motion by Commissioner Mitrecic, the Commissioners voted 5-1 , with Commissioner Bertino 
voting in opposition, to adopt Resolution No. 16-3 endorsing a grant agreement between the 
County and the Department of Commerce, and the County and the Maryland Stadium Authority 
(MSA) for the purpose of conducting a study to determine the feasibility of a Sports Arena in 
Worcester County, which would include an indoor and outdoor sports complex that may serve as 
home to a minor hockey league team and accommodate between 5,000 and 8,000 spectators. 

Pursuant to the recommendation of Finance Officer Phil Thompson and Budget Officer 
Kathy Whited and upon a motion by Commissioner Mitrecic, the Commissioners unanimously 
accepted the best proposal for a Tax Differential Study for Worcester County, Maryland to be 
perfonned by Tischler Bise of Bethesda, Maryland at an hourly, not to exceed cost of $29,960, 
including travel and expenses. 

Enterprise Fund Controller Jessica Ramsay met with the Commissioners to request an 
amendment to Resolution No. 15-15, adopted June 16, 2015, to amend the Ocean Pines Sanitary 
Service Area (SSA) assessments to discontinue the South Ocean Pines Sub-Area User Rate for 
debt service. Ms. Ramsay advised that the South Ocean Pines sub-area equivalent dwelling unit 
(EDU) for debt service of $30.00 per quarter was anticipated to end in FYl 7; however, upon 
further analysis it was determined that the Ocean Pines SSA has collected sufficient revenue 
through the December 31, 2015 quarterly billing to end the EDU charge. She stated that this was 
possible because the County refinanced the 2004 bond and set a conservative EDU rate with an 
added cushion in the quarterly rate amount. Commissioner Bertino thanked Ms. Ramsay for 
saving residents $120 annually in EDU charges; Upon a motion by Commissioner Bertino, the 
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Commissioners unanimously adopted Resolution No. 16-4 amending the Ocean Pines SSA 
assessments and charges for July 1, 2015 through June 30, 2016 as presented to remove the 
South Ocean Pines Sub-Area user rate for debt service effective December 31 , 2015. 

Pursuant to the request of Public Works Director John Tustin and upon a motion by 
Commissioner Purnell, the Commissioners unanimously accepted the proposal for Phase 4 of the 
Water Service Line Replacement Project in Ocean Pines to WM Water & Sewer, LLC of Ocean 
View, Delaware, which includes the replacement of 26 short, side-service lines at a cost of $550 
each for a total cost of $ 14,3 00 and 23 long, side-service lines at a total cost of $900 each at a 
total cost of$20,700 for a combined total cost of $35,000. In response to a question by 
Commissioner Bertino, Mr. Tustin confirmed that WM Water & Sewer completed Phases 1, 2 
and 3, which included installing lines along Ocean Parkway, with little disruption to residents . 
He advised that residents could expect that same level of service with this portion of the project 
as well. 

Pursuant to the request of Mr. Tustin and upon a motion by Commissioner Mitrecic, the 
Commissioners unanimously authorized Commission Vice President Lockfaw to sign an 
application for financial assistance in the amount of $2,040,000 from the Maryland Department 
of the Environment (MDE) under the Maryland Water Quality Financing Administration to 
transition the Newark Wastewater Treatment Plant (WWTP) from surface discharge to spray 
irrigation. Mr. Tustin advised that the funds would cover pennitting and construction of all 
facilities related to the spray site, piping to connect the site to the WWTP, improvements to the 
WWTP, and reimbursement of the cost for purchasing the property to be used as a spray site. He 
concluded that the County would be making a similar application concurrently with the United 
States Department of Agriculture (USDA) Rural Utility Service, as they have indicated that this 
project could be jointly funded between these two programs to minimize the impact on Newark 
customers. 

Pursuant to the request of Mr. Tustin and upon a motion by Commissioner Mitrecic, the 
Commissioners unanimously awarded the low bid for groundwater sampling, analysis and 
reporting for three closed Landfills in Berlin, Snow Hill and Pocomoke to EA Engineering, 
Science and Technology, Inc. of Hunt Valley, Maryland at a total two-year cost of $50,806.17 
through December 31, 2017, with the possibility of five, two-year extensions thereafter based on 
continued fair pricing. 

Mr. Tustin provided the Commissioners with a six-month update on the County' s metal 
recycling relationship with Westover Scrap Metal, Inc. of Westover, Maryland for the collection, 
transportation and recycling of mixed metals collected in Worcester County. Mr. Tustin advised 
that, since awarding the bid to Westover Scrap Metal on June 2, 2015, the company has collected 
306.81 tons of scrap metal; paid Worcester County $30, 144, an average of $98.25 per ton; and 
hauled 52 loads from the Central Landfill in Newark and 21 loads from Homeowner 
Convenience Centers. He stated that the company's diligence in picking up these loads each time 
they are called is commendable, and he looks forward to continuing to do business with them. 
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Pursuant to the request of Mr. Tustin and upon a motion by Commissioner Mitrecic, the 

Commissioners unanimously approved bid specifications for the following Public Works Roads 
Division road paving projects: provision and installation of bituminous concrete to resurface 
approximately 4.10 miles of County roadway; chip seal to resurface approximately 27.86 miles 
of County roadway; and slurry seal to resurface approximately 3 .45 miles of County roadway 
within the Mystic Harbour subdivision and the parking area at the Snow Hill Roads Shop. Mr. 
Tustin stated that bidding the slurry seal work was preferable to piggybacking on the State bid, as 
costs for these materials have dropped since the State bid was awarded. He further advised that 
FY16 funding of $1 million is available to complete these road paving projects. In response to a 
question by Commissioner Lockfaw, Mr. Tustin stated that Wicomico County recently began 
using slurry seal, which seals roadways for eight to 10 years, and reported satisfaction with the 
product. Commissioner Lockfaw commended Mr. Tustin for his efforts to obtain the best pricing 
and products available to repair and protect County roads into the future. 

The Commissioners answered questions from the press, after which they adjourned to 
meet again on February 2, 2016. 
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